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About Us

- Rajput Jain & Associates is a Chartered Accountants firm, with it's headguarter situated at New Delld (the
capital of India). The firm has been set up by a group of young, enthusiastic, highly skilled and motivated
professionals who have taken experience from top consulting firms and are extensively experienced in their
chosen fields haz providing a wide array of Accounting, Auditing, Taxation, Assurance and Business advisory
services to various clients and their stakeholders. focus at providing tailer made solutions to challenging
problems of our clients, and perform with high quality and timely service.

« Rajput jain & Associates, a professional firm, offers its clients a full range of services, To serve better and te
bring bucket of services under one roof, the firm has merged with 1t various Chartered Accountancy firms
ploneer in diversified felds

- Oar main office is located at Delli. Incidentally, Delhi is the Capital of India. Our other offices are in Mankapur
& Moradabad (U.P.). We have assocates all over India in big cities. All our offices are well equipped with latest
technological support with updated reference materials. We have a large team of professionals other than our
Core Team members to meet the requirements of our prospective chients including the existing ones. Howewver,
considering our commitment towards high quality services to our clients, our team keeps on growing with more
and more associates having strong professional background with pood exposure in the related areas of
responsibility. Further to meet the growing demands of the fiercely competitive market we are constantly
looking forward for team of associates comprising of highly skilled professionals to eater the needs ever
increasing clientele,




ACT

RULES

NOTIFICATIONS AND
CIRCULARS

Sec.54-58
Chapter Xl

Rule 89-97A
Forms RFD-01 to RFD-11

Circular 125/201%, 135/2020, 137/2020



OLD CIRCULARS

Circular No. 17/17/2017- GST dated 15.11.2017
Circular No. 24/24/2017- GS5T dated 21.12.2017
Circular No. 37/11/2018- GST dated 15.03.2018
Circular No. 45/19/2018- GST dated 30.05.2018
Circular No. 59/33/2018- GST dated04.09.2018
Circular No. 70/44/2018- GST dated26.10.2018
Circular No. 79/53/2018- GST dated31.12.2018

Circular No. 74/13/2019- GST dated 28.03.201%



SEC. 24 (REFUND OF TAX)

Explanation 1 to section 54:-

o “|: - tl In :Irl

+ Includes refund .-

+ of fax paid on zero-rated supplies of goods or services or both

ar

+ on inputs orinput services used in making such zero-rated
supplies, or

% refund of tax on the supply of goods regarded as deemed
exports, or

< refund of unulilised input fax credit as provided under sub-
section (3).

Refund of excess balance in the electronic
cash ledger;[ Sec. 47(4))

Refund of excess payment of tax;

Refund of tax paid on infra-State supply
which is subsequently held to be inter-
State supply and vice versa;{ Sec, 77|

Refund on account of
assessment/provisional
assessment/appeal/any other order;’

As per Sec 54(8B) & Ciwrcular 125/44/201%



Types of refund (As per ACT & CIRCULAR 125}

10

+ Any other

Refund on | Refund
account of | of
assessment/ | excess
provisional balance
assessment/ | in the
appealfany | electro
other order; | nic cash
— _| ledger;
12 (Sec.
49(6))
Pl
\ s
' Refund to |
recipient
of tax paid
on
deemed
export
.| supplies;

il
Exports | Supplies to Refund  of
SEZ Unit/ unutilized ITC | Refund  of | Refund of tax paid
SEZ on account of | excess on intra-State
_ Developer | accumulation | payment of | supply which s Deemed
I:’E“. /\ due to | tax; subsequently held Exports
/ é 3 | inverted tax | to be inter-State
Without  with Without  with structure; 11 supply and vice
payment  payment paument payment \ VErsa; |
of tax of tax; . 4 o B
of tax of tax; x: i Wrong
& “’C Payment of
Refund of tax Lala | Taxes, Sec 77 |
paid on export -
Same as
Refund of Exports 7 4
unutilized input ym— s Refund to
tax credit (ITC)of J Rule 946The shipping bill filed by semualiar ol
Input or input an exporfer of goods shall I:;:e cax iald on
services on alGoods | deemed to be an application deemed
account of for refund of integrated tax export
exports. b]services | paid on the goods exported supplies;
out of India. No Separate
’CG Application Required.
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24(1) Anv person claiming refund of any fax and interest
if any, paid on such tax or_gny ether ameount paid by

him, may make an application before the expiry of two
vegrs from the relevani date in such for™ and manner as
may be prescribed: Form GST RFD-01

Rule 8%

Provided that a registered person, claiming refund of any
balance in the electronic cash ledger in accordance

with the provisions of sub-section (6) of seclion 49 may
claim such refund in the return furnished ynder section 39

In such manner as may be prescrnbed.

(2) A specialised agency of the United Nations
Organisation or any Mullilateral Financial Institution and
Qraanisation notified under the United Mations [Privieges
and Immunities] Act, 1947 (46 of 1947), Consulate or
Embassy of foreign countries or any other person or class
of persons, as nofified under section 55, entitfled to a

refund of tax paid by it on inward supplies of goods or |

services or both, may make an application for such
tefund. in such femm and manner as may be prescribed,

before the expiry of six months from the_last day of the |

Eorm GSTRFD 10,

Kule 25

either buyer ar seller
=En MaKe
application of

refunc,

Relevant Date:- As
per explanation 2 fo
sec. 54

Eg. Pre deposit of
appedl, penalty,

dec. 49(4).- The balance in
the electronic cash ledger

or electronic credit ledger
after payment of tax,
interest, penalty, fee or
any other amount payable
under this Act or the rules
made thereunder may be
refunded in occordance
with the provisions of
section 54

Relevant Date in this case is not
as per Explanation 2 fo secfion 54

Time period extended by
18 months in N.N. 20/2018



54(10) relates to deduction from refund )
for unpaid amount or withhold refund until

(3) Subject fo the provisions of sub-seclion (°0) <
registered person may claim refund of any unu.tlhss.d_mnui
tax credit ot the end of any lax period,

2(62) & 2(63)

Provided that no refund of unulilized input tax credit shall ‘

be allowed in cases other than—

.  zerorated supplies mode without payment of tax:

Il. where the credit has accumulated on account of rate

of tax on INPULS being higher than the rate of tax on

gutput supplies (other than nil rated or fully exempt’

supplies). except supplies of goods or services or both
gs may be noiified by the Govemnment on the

recommendations of the Council:

Provided further that no refund of unulilised input tax credil
shall be cllowed in cases where the goods exported out of
India are subjected to gxport duty:

Provided also that no refund of input tax credit shall be
allowed, if the supplier of goods or services or both avails
of drawback in respect of central tax or claims refund of
the integrated tax paid on such supplies.

Para 40 of circular
125/44/2019

the return furnished

i.e. Export! Supply to SEL
vnder Bond/ LUT

N.N. 5/2017 for goods
NN, 15/2017 for

Cservices{Services  as

specified  in  S{b) of

schedule I consiruction)

sec. 2(104) Zax
period” means
the period for
which the retum
i5 required to be
furnished:



(4) The application shall be accompanied by—

a) such documentary evidence as may be prescrbed te
establish thot o refund s due to the applicant; and

b) such documentary or other evidence (including the
documents referred to in section 33) as the applicant
may fumish fo establish that the amount of tax and

interest, i any, paid on such tax or any other amount
I ekl s 5 wtic) TR AR
collected from, or pgid by, him and the incidence of

such fax and interest had not been passed on o any

cther person:

Provided that where the amount claimed as refund is less
than twe lakh rupees. it shall not be necessary for the
applicant fo fumish any documentary and other
evidences but he may file a declaration, based on the
documentary or other evidences available with him,

cerhfying that the incidence of such tax and interest had |

not been passed on fo any c::’rh?:r person.

(5) If. on receipt of any such application, the proper officer |

15 satisfied that the whole or part of the amount elaimed as
refund is refundable, he may make an order cccordingly
and the amount so determined shall be credited to the
Fund refered to in section 57.

Rule 89(2)
Eg.
Export
Invoice
Concept of unjust
enrichment
Refund Order

sec. 57 Consumer Welfare
Fund



SEC. 24 (REFUND OF TAX)

(&) Notwithstanding anything contained in sub-section (3),
the proper officer may, in the case of any claim for refund
on account of zero-rated supply of goods or services or
both made by regstered persons, other than such
category of registered persons as may be notified by the
Government on fthe recommendations of the Council,
refund on o provisional basis. ninety per cent of the total
i lgimed luding o aaut'l
credit provisionally accepted, in such manner and subject

to such conditions, limitations and safeguards as may be
prescribed® and thereafter make an order under sub-
section (5) for final setement of the refund claim after due
verification of documents furnished by the applicant.

(7) The proper officer shall ssue the order under sub-

section (5) within sixty days from the date of reczipt of
application complete in all respecis.

Generation of
ARM is faken

Fec. |4 ol IGET Act” lemo mated supply' mears any of the icllowling supplies

O QOoods of services oF bofh, namedy—

a)  export of goods of services or bothy or

| b)  supply of goods or services of both to a Special Econonne Zone developer or a

special Econoimic £one mmit

2] Subject 1o the provisions of sub-section (5] of section 17 of the Ceniral

oods and Services Tax Act, credit of input tax moy be availed for making

Zeroqated supplies, noheithsianding that such supply may be an exempt

supply

[3] A regitered person making zer rated wpply shal be eliglble fo claim

refund under either of the following opfions, nam ey, —

a) he moy supply goods or senvices of both under bond or Letter of
Uncleraking, sublech o such condifions, safequarcds and procediine s
may be prescribed, without poyment of integrated tax and claimy refund
of unutilised input tax oredit; or

B he moy supply goods or servicas o both, sublect o such conditions.
safeguards and procedurs as may be prescibed, on payment of
irfegrafed tox and claim refund of such fox poid on ooods or services or
Eroih supplid,

in accordanca with the provisions of section 54 of the Cenfral Goods and

Services Tax Act or the les mads thereunder,

Rule 91
Para 13 to 17 of
e Circular
Rule Interest from f.’:’lﬂi
Para 34 of day. The ISR
Citelor must be creditedin

bank account in 40

clays




SEC. 24 (REFUND OF TAX)

(8) Nofwithstanding anything contained in sub-section (3).
the refundable amount shall. instead of being credited to
the Fund be paid to the gpplicant if such amount is

relatable to—

a) refund of tax paid on #|exporf] of goods or services or
both or on inputs or input services used in making such
slexports):

b) refund of unutilised input tax credit under sub-section
(3);

c) refund of tax paid on a supply which is not provided,
either wholly or partially, and for which invoice has not
been issued, or where a refund voucher has been
ssued;

d) refund of tax in pursuance of section 77;

e) the tax and interest, if any. or any ather amount paid
by the applicant, if he had not passed on the
incidence of such tax and interest to any other person;
or

f] the tax or interest borne by such other class of applicants
as the Govemment may, on the recommendations of
the Council. by notification. specify

(8A) The Govemment may disburse the refund of the Stafe
tax in such manner as may be prescribed.

Export under bond/ LUT

w.e.f01.09.2019
by FA(2), 2019



(?)Notwithstanding anything to the contfrary contained in any judgment, decree, order or
direction of the Appellate Tribunal or any court or in any other provisions of this Act or the rules
made thereunder or in any other law for the time being in force, no refund shall be made

except in accordance with the provisions of sub-section (8).

(10)Where any refund is due under sub-section (3) to a registered person who has defaulted in

furnishing any return or who is required to pay any tax, interest or penalty, which has not been

stayed by any cowurtf, Tribunal or Appellate Authority by the specified date, the proper officer

may—

a) withhold payment of refund due until the said person has furnished the refurn or paid the tax,
interest or penalty, as the case may be;

b) deduct from the refund due, any tax, interest, penalty, fee or any other amount which the
taxable person is liable to pay but which rermains unpaid under this Act or under the existing

lorw.
Explanatfion.—For the purposes of this sub-section, the expression "specified date” shall mean

the last date for filing an appeal under this Act.



SEC. 24 (REFUND OF TAX)

(11) Where an order giving rse to a refund is the subject
matter of an appeal or further proceedings or whera any other
proceedings under this Act Is pending and the Commissioner is
of the opinion that grant of such refund is likely to gdversely

qffect the revepue in the said appeal or other proceedings on
account of malfeasance or fraud committed, he may, after

giving the taxable person an opportunity of being heard,
withhold the refund fill such time as he may determine.

{(12) Where o refund it withheld under sub-secfion [11), the
taxable perscn shall, notwithstanding anything contained in
secfion 56, be enfitled o interest at such rate not exceeding
six par cent as may be nofified on the recommendations of
the Council, if as a result of the dppedl or further proceedings
he becomes entitied to refund.

(13| Natwithstanding anything 1o the contrary contained In this
secfion, the amount of advance fax deposited by a casual
taxable person or a nonTesident taxable person under sub-
section (2) of section 27, shall not be refunded unless such
person has, In respect of the entire period for which the
certificate of registration granted o him had remained in
force, fumished all the retums required under section 3%,

(14)Notwithstanding anything contained in this section, no |

refund under sub-section (5) or sub-section (&) shall be paid to
an applicant, if the amount is less than gne thousand upees

Not. 13/2017 "
@ 6% : Provision

relating to
CTP/NRTP.

Can claim

— e — —

" Limit of Rs. 1000 is fo be
checked for each tax head
separately and not

cumulatively para é of
circular 125/44/2019



Explanation 2 to sec. 54:- “relevant date™ means

Ifu] in the case of goods exported out of India where o refund of tax poid s avalable in respect of goods themsetves or, s the cose may be, fhe mpuls orinpat

servicesusad in such goods.— 7a & 2 for goods

. If the goock ore exparied by sea oralr,

the date oncwhich the ship'or the aricralt i which sich goods are feaded, eaves India;
of

I T Hhe goods are exporied Dy land,

ihe cate on which such goods pass the renlier: or

HIL AT The goock aie axported by post

e Gate of despalchal goads By Tee Post OTfice concemed 1o place aulside India;

(b) in fhe case of supply of goods regarded o5 deemed exports whisre g
refund of Tox pald 5 avallable in respect of the goods,

the date on which fhe elen relating fosuch deemed exportsis furnished:

[c)in the cose of services axpotded out of India wheare o refund of tox paid 5 ovailoble in respech of servicesthemsalves or, as the case may be, tha inputs or input

servicesusaed in such services, the dofe af

/b & 2 for Services

I] where the supply of services had been completed priar fo the receipt of
such payment: or (Fayment Atter Completion)

receipt of payvment in convertiole foreign exchange [or in Indianrupees
wherever pammitted by the Reserve Bank of India),

N} wherz paymeant Tor the services hod been recaived in gdvance e Tothe
date-of ssue of the invoice; [Fayment Before Completion)

Issue Ol i cice,

[l in cose where e lax becomes refundoble a5 g consequence of
|edgmient, decree, cidet or direction of Ihe Appelogte Authorlly, Appellale
Tribunal orany courl,

the dala of communicafion of such udgrment, decree, crder or direclion;

12

{elin the case of refund of unutiized input lax credit under clause (il) of the first
provise fo sub-secfion (3).

the due date for furnizshing of relurn under secton 37 for the periodin which such
claim for refund arises;

(N in the case where tox is poid provisionally under this Act or the rules made
theraundear, 12

the dote of adjusirent of foxafier the final assessment thereof

(g) In the cose of o person, other than the supplier, =

the daote of receiot of goods orservices or DOTH DY such parson; and

[h) I ary ofiber cose,

1,6,10 & 11

the date of poyment of o,

ullf':tﬁirt of 'EFE'EE'I'IEIE& MMMMMSB‘ ihE lE]E*UMEﬂEﬂEMEJ_l




Sec. 55:- Refund in certain cases.

The Government may, on the recommendations of the Council, by nolifi- cation, specify any specialised

agency of the United Nations Organisation or any Mulfilateral Financial Institution and Organisation notified
under the United Nations (Privieges and Immunities) Act, 1947 (46 of 1247), Consulate or Embassy of foreign
countries and any other person or class of persons as may be specified in this behalf, who shall, subject to
such conditions and restrictions as may be prescribed, be entitled to claim a refund of taxes paid on the
noftified2 supplies of goods or services or both received by them.

Euie 25:- Refund of tax to certain persons
[T} Any person ligible to claimrefund of tax pald by him on his iInward supplies as per nofification Isued under sectlion 55 shall apply for

refund in FORM G5T RFD-10 once in every quarter, elecironically on fhe common porfal or otherwise, elther directly or through a Focllitation

Cenire notfied by the Commissioner. alang with a statement of the Inward supplles of goods or services or both In FORM GETE-11.]

Mot /2017 —CSD-50% of

[2]An acknowledgement for the receipt of the application for refund shall be lssued in CGST -.-‘
EORM GSTRED-02. MNof. 11/2019- International
Airport Refail OutletsTax

3} The refund of tax paid by the applicant shall be availolb e | fe—
(3] P ¥ PP Free Shops

al the lnward supplies of goods or services or both were recelved from a reglstered person against a foax Inviic e,
p) name and Goods and Services Tax [deniification Mumber or Unique idenfity Number of the applicant is menfiened in the fax invoice: and

c) such other restrictions or condiflons as may be specified In the nofificafion are satisfled.

(4} The provisions of rule 22 shall, mutafis mutandis, apply for the sancfion and payment of refund under this rule
[&]Where an express provision In a treaty or other intemational agreement, to which the President or the Government of India Is a party, Is

nconsktent with the provisions of this Chapter, such treaty or International agreement shall prevaill.



Sec. 56:-Interest on delayed refunds.

If any tax ordered fo be refunded under sub-section (5] of section 54 to any applicant is not refunded
within sixty days from the dafe of receipt of application under sub-section (1) of that section, interest at
such rate not exceeding six per cent as may be specified in the notificationé issued by the Government on
the recommendations of the Council shall be payable in respect of such refund from the date immediately
after the expiry of sixty days from the date of receipt of application under the said sub-section fill the date
of refund of such tax:

Provided that where any claim of refund arises from an order passed by an adjudicating authority or
Appellate Authority or Appellate Tribunal or court which has attained finality and the same is not refunded
within sixty days from the date of receipt of application filed consequent to such order, interest at such rate
not exceeding pine per cent as may be notifieds by the Government on the recommendations of the
Council shall be payable inrespect of such refund from the date immediately after the expiry of sixty days

from the date of receipt of application fill the date ofrefund.

Explagngtion —For the purposes of this section, where any order of refund is made by an Appellafe

Authority, Appellate Tribunal or any court against an order of the proper officer under sub-section (5) of
section 54, the order passed by the Appellate Authority, Appellate Tribunal or by the court shall be deemed
to be an order passed under the said sub-section (3).

Not. 13/2017 CT & 6/2017IT



Sec 57:- Consumer Welfare Fund
The Government shall constifute a Fund, fo be called the Consumer Welfare Fund andthere shall be

credited to the Fund,—
a) the amount referred to in sub-section (5] of section 54;
b) any income from investment of the amount credited to the Fund:and

c) such other monies received by it,
in such manner as may be prescribed Rule 97

Sec 58:- Utilisation of Fund.

(1] All sums credited to the Fund shall be ufilised by the Government for the welfare of the consumersin

such manner as may be prescribed. Rule 97

(2) The Government or the authority specified by it shall maintain proper and separate account and other
relevant records in relation to the Fund and prepare an annualstatement of accounts in such form as may

be prescribed in consultation with the Comptroller and Auditer General of Indic.



Inverted Duty structure

24(3) (Subject to the provisions of sub-section (10), a registered person may claim refund of any unutilised input
tax credit at the end of any tax period;

Provided that no refund of unutilised input tax credit shall be allowed in cases otherthan”
i) -—-ZERO RATED-—--
ii)Where the credit has accumulated on account of rate of tax on inputs being higher than the rate of tax on

output supplies (other than nil rated or fully exempt supplies), except supplies of goods or services or both as
may be notified by the Government on the recommendationsof the Council:

rate of tax on

ITC rate on > output
inputs IS GREATERTHAN supplies

Qutput can have both
HCG, IS goods or services



Circular 135/05/2020

:' fIL*m*Im" il l"!I." .r. —A* w11 e WA S

It has been brought to the notfice of the Board that some of the applicants are seeking refund of
unutilized ITC on account of inverted duty structure where the inversion js due to change in the GST1 rate
on the same goods.

This can be explained through an illustration.

It may be noted that refund of accumulated ITC in ferms clause (i) of sub-section (3) of section 54 of the CGST Act is
available where the credit has accumulated on account of rate of tax on inputs being higher than the rate of taxaon
output supplies. It is noteworthy that, the input gnd output being the same in such cases, though attracting different
tax rates at different peints in time, do not get covered under the provisions of clause (ii) of sub-section (3) of section
54 of the CGST Act. It is heraby ::Icmhad that refur'w:i of mr:r:umul::fad ITC under clause (i) -:::f sub-saction (3) of section
54 of the CG3T Act would notbe gg able Q56 e the - - e the -

Only Reduction of Rate of Goods




MAXIMUM Refund amount calculation (Rule 89(5))

Maximum
Refund Amount
Lllustration
1. ITConinputs Rs 18,000/-
2. Total Turnover Rs 1,00,000/
3. Taxon Turnover Rs 5,000/-

Assuming the entire turnover is in relation to inverted
duty structure

Total Output Tax=5000 will be paid through ITC of Rs
18000. Therefore the balance available in creditledger

will be Rs 13,000/-

Maximum Refund Amount
= [(100000 X 18000)/100000]-5000
= Rs 13000/-




Refund amount calculation (Rule 89(5))

Adjusted Total Turnover

Turnover in State as perSec. —
2(112)

All Taxable Turnover of Goods & Services
Exempt Supplies

Export u;tmds & Services
(Al without Tax)

£55

Turnover of Services

)

Turnover of Zero Rated Servicesin
ferms of clause (D) + Non Zero Rated

_____less |
Exempt Supphies

RATEDVALUE TO BE
CALCULATED As |
~ MENTIONED IN-

" CLAUSED of & 4]

Reduced as Got added in 2{112).
©  Logic- 1TC does not belong thExfmpT
Supplies so deduced

sub-rule (44) or sub-rule (4B) or both

Twrnover of supplies in respect of which refund is claimedunder

e —




Refund Amount TO BE ALLOWED (Para 37 of Circular 125)

BAI.ANQ.E.QI:I.EQ.ISS.
Least of the following amounts:
a) Maximum refund amount as per the formula (CONSOLIDATED FOR ALL HEADS)

b} The balance in the electronic credit ledger at the end of the tax period for which the refund claim is
being filed

c) The balance in the electronic credit ledger at the time of filing the refund application.

z After calculating the least of the three amounts, the amount is divided in Heads as per following sequence

a) Integrated tax, to the extent of balance available; -

a)Central tax and State tax/Union Temitorytax, equally to the extent of balance available and in the event of &
shortfall in the balance available in a particular electronic credit ledger | the differential amount is to be debited from
the other electronic credit ledger m
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EXAMPLE of Refund Amount TO BE ALLOWED

A. Amount calculated as per Formula Rs. 50000
B. Credit Balance ar end of Refund Perioa Rs. 30000
C. Credit Balance at end of Filing Refund Application Rs. 28000

ELIGIBLE REFUND Rs. 28000/-




lllustration

Input A Input B Output Y
_—
GS5T Rate 5% GST Rate 18% — GST Rate 12%
Purchase =500 Purchase =2000 Sale = 3000
Inputon A =25 Input on B =360 Output = 360

1 Total Output Tax of Rs 360/- will be paid through ITC of Rs 385. Thereforethe balance available
in credit ledger will be Rs25/-

2. Maximum Refund Amount
= [(3000 X 385)/3000]-360

= Rs 25/-



lllustration

Input A

GST Rate 12%

Purchase =500
Inputon A =60

+

Refund Issues

Input Service B

GST Rate 18%

Purchase =2000
Input on B =360

Mot a Case of
Inverted Duty

Output Y

GST Rate 12%

Sale = 3000
Output on Y = 360



CONCEPT OF INVERTED DUTY TURNOVER (Mixed Turnover)

Hlustration Total Turnover of assessee Rs, 8100
Input A ‘ Input B Output Y
GST Rate5% |+ GSTRate18% | mmmmsm | GST Rate12%
Purchase =500 Purchase =2000 sale =3000

Inputon A=25

Input on B = 360

Output on Y =360

TRADING |
Input X Output X
GSTRate12% | | GSTRate12%
Purchase =5000 Sale = 5100

Input on X =600

Output on X =612

2. Maximum Refund Amount
- [(3000 X 985)/8100]-360
= Rs. 4.81/-

3. Refund amount to be allowed Rs.4.81/-.

1. Total Output Tax of Rs. 972/- (360+612) will be paid from input of Rs. 985/- (25+360+600).Balance in credit
ledger will be Rs. 13/-(985-972).




CAN TWO REFUND APPLICATIONS BE MADE FOR SAME PERIOD

= Yes, under different categeries. E.g Refund of Cash Balance and Refund on Account of Exports.
o Can Refund of Inverted Duty and Expeorts be made simultansously for same penod for same invoices?
o No, Inverted Duty and Exports with Payment of Taxes for same inveoices cannot be applied simultaneously (27 Proviso o

section 53(3). However, if one has domestic and Exports both then for domestic covered by Inverted Duty application
can be made under Inverted duty & for Export invoices a separate application will be made for same period.

Exampile: Inverted Duty + Exports
With payment of Without payment
tax of tax
Refunc Refund ( say product is exempt..eg. Rice unbranded)
Purchase= 100 & 18% Export Sales= 120 & 10% Furchase= 100 & 18% Export Sales= 120 & 10%
mc =18 Output Tax =12 ITC =18 Output Tax =0

Export --Refund on payment of taxes= Rs, 12 i =
One refund application---category----1TC on Exports = Refund Rs. 18

¥

LOSS TO ASSESSEE



OTHER Provisions

Whether Input used directly or indirectly
id {in 11C:-

All input ITC, whether directly or indirectly

used. Hence ITC of Stores and spares,

packing material, materials purchased for

machinery repairs, printing & stationery

Items, as part of net ITC ( Stores and spares the

expenditure of which is charged as revenue
expenditure cannot be held as capital goods.)



Export of goods or services

,-*’J'Al"'-.
.-"'.-, ""-.
F "'-.
ol |
Without With payment
payment of of tax;
tax \
Refund of Refund of tax_paid
unutilized  input on export
tax credit (ITC)of
Input or input
i an 2 e
sl i . [Rule 96The shipping bill fled by
exports. i |99 exporter of goods shall be

l deemed to be an application
for refund of integrated tax
CG # R— paid on the goods exported
out of India. No Separate
Application Required.




Export of goods or services

Without Payment of Tax under Bond/LUT
54(3) Subject to the provisions of sub-section (10), a registered person may claim refund of
any unutilised input tax credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be allowed in cases otherthan”

i) Zero rated supplies made without payment of taxes

11) Inverted Duty

Provided further that no refund of unutilised input tax credit shall be allowed in cases where the goods
exported out of India are subjected to exportduty:

Provided also that no refund of input tax credit shall be allowed, if the supplier of goods or services or both
avails of drawback in respect of central tax or claims refund of the integrated tax paid on such supplies.



Refund amount calculation

Maximum
Refund Amount

wmnmm means
the value of zero-rated supply of goods made during the

relevant period without payment of tax under bond or letter of
undertaking or

« the value which is 1.5 times the value of like goods

domestically supplied by the same or, similarly placed,
supplier, as declared by the supplier,

= whichever is less

Turnover of zero-rated supply of services means

*  Payments received during the tax period

*  Add: Services completed in current tax period for which
advance was received in previous tax periods

*  Less: Advance recelved

Note: Sysiem validations 1n calculating




“Turnover of zero-rated supply of goods' means

» the value of zero-rated supply of goods made during the relevant period without payment of tax
under bond or letter of undertakingor

» the value which is 1.5 times the value of like goods domestically supplied by the same or, similarly
placed, supplier, as declared by the supplier,

whichever is less,

other than the turnover of supplies in respect of which refund is claimed under sub-rules (4A) or [4B)
or Lo,



Particulars Before amendment | Affer amendment

Zero Rated (10000 Kg @8036/100kg) 803400 8034600

Domestic (2000Kg @ 5250/100kg ) 105000 105000

Total Sales 208600 Q08400

ITC 100000 100000

Refund=ITC* Turnover of Iero Rated 100000*8034600/90840 | 100000787 500/208600

Supply 0

Adjusted fotal Turnover

Turnover of Zero Rated Supply 803600 803600 or
10000*5250/100*1 .5= 787500
wWhicheveris less i.e 787500

Refund 88443 8664671




r Option Comparison When Capital Goods are Involved

5. No Type of ITC CGST SGST
1 Inputs 1000 1000 1000 3000
2 Input Services 500 500 1000 2000
3 Capital Goods 5000 5000
Total 1500 1500 7000 10000
lllustration

Exported goods worth Rs 100000/- chargeable to GST @ 12%=Rs. 12000

Option 1
Without payment of tax

LUT should be furnished

Mo output tax will be payable.

Refund of Inputs Tax Credit Rs 3000 and Input
services Rs 2000,

No refund of Rs 5000 of ITC on capital goods

Option 2
With payment of tax

IGST of Rs 1 2 000/- shall be payable as exports are
with payment of taxes.
Rs. 12000 paid 10000 thru Credit Ledger & 2000 in cash

Refund amount Rs. 12000 and there is no fund blockage.
Easier to get Refund




| Option Comparison When Input Tax Credit has CESS I

5. No Type of ITC CGST SGS5T IGST
1 Inputs 1000 1000 1000 1500 4500
Input Services 500 500 1000 0 2000
3 Capital Goods 0 0 0
Total 1500 1500 2000 1500 6500

lllustration
Exported goods worth Rs 100000/- chargeable to GST @& 5%=Rs. 5000

Option 1
Without payment of tax

LUT should be furnished

Mo output tax will be payable.

Retund of Inputs Rs 4500 (including cess) and Input
services Rs 2000. Total Rs 6500/-

Option 2
With payment of tax

» |GST of Rs 5000/~ is payable as exports are with payment

of taxes.

" Rs 5000 will be adjusted fram C.5,]
» (ess cannot be used for payment above IGST and will

not be available as refund.




Rule 94:- Refund of integrated tax paid on goeds or services exported out of India ( with payment of tax)
(1) Tl'ui ShIEE g bill fil Iid by ‘“[cm ex nffaf m\" -::nds shull bﬂ‘ diimid to bn an a Iu: imn for l'ifl.lnd of ln‘lig_rnhrd tax

b) the ﬂpphccm’r hGE Eummhed o vc:l:d retum in FORM GSTE 3 2[ar FDEM GSTE EB (o 13 Jrhe case may be]
(2)The details of the lrelevant export invoices in respect of expert of goods] contained in FORM GSIR-1 shall be
transmitted electronically by the common portal to the system designated by the Customs and the said system shall
electronically fransmit to the commeon peortal, a confirmation that the goods covered by the said invoices have been
expored out of India:
[Provided that where the date for fumishing the details of cutward supplies in FORM GSTR-1 for a tax perod has been
extended in exercise of the powers conferred under section 37 of the Act, the supplier shall fumish the information relating
to exports as specified in Table 6A of FORM GSTR-1 after the return in FORM GSTR-3B has been fumished and the same shall
be fransmitted elecironically by the common portal to the systern designated by the Customs:
Provided further thai the information in Table 6A fumished under the first proviso shall be guio-draffed in FORM GSTR-1 for
the said tax period. ]
(3] Upon the receipt of the information regarding the fumishing of a valid retum in FORM GSTR-32[or FORM GSTR-3B, as the
case may be] from the commmaon portal, 4[the system designated by the Customns or the proper officer of Customs, as the
case may be, shall process the claim of refund in respect of export of goods] and an amount equal to the integrated tax
paid in respect of each shipping bill or bill of export shall be electronically credited to the bark account of the applicant
mentioned in his regisirafion parficulars and as infimated fo the Customs authonties.
(4) The claim for refund shall be withheld where,-
a) arequest has been received from the jursdictional Commissioner of central tax, State tax or Union territory tax to
withhold the payment of refund due to the person claiming refund in accordance with the provisions of sub-section
(10) or sub-section (11| of section 54; or

b the proper officer of Customs defermines that the goods were exported in violation of the provisions of the Customs
Act, 1942,



Rule 74:- Refund of integrated tax paid on goods or services exported out of India

(S)Where refund k withheld In accordance with the provisions of clause [a) of sub-rule (4], the proper officer of infegrated tax
at the Customs station shdll infimate the applicant and the jurisdictional Commissioner of central tax, State tax or Union
territory tax, as the case may be, and a copy of such infimation shall be transmitted to the common portal.

{8)Upon transmission of the infimation under sub-rule (5), the proper officer of ceniral tax or State tax or Union temitory tax, as
the case may be, shall pass an order in Part B of FORM GST RFD-07.

{7 |Where the applicant becomes enfitled to refund of the amount withheld under clause (a) of sub-rule (4], the concerned
juredictional officer of cenfral tax, State tax or Union temitory fax. as the case may be, shall proceed fo refund the amount
after passing an order in FORM G5T RFD-06.

(8)The Cenfral Government may pay refund of the infegrated tax fo the Govemment of Bhutan on the exports o Bhutan for
such class of goods as may be nofified in this behalf and where such refund is paid o the Government of Bhutan, the exporter
shall net be paid any refund of the integrated tax.

[ (¢] The application for refund of infegrated tax paid on the services exported oul of India shall be filed in FORM GST RFD-01
and shall be dealt with in accordance with the provisions of rule 89,

2 [ (10) The persons claiming refund of integrated tax paid on exports of goods or services should nof have -

a)

b)

received supplies on which the beneifit of the Government of India, Minisiry of Finance nofification No. 48/2017-Cenfral Tax,
dated the 18th Oclober, 2017, published in the Gazefte of India, Exfraordinary, Part I, Section 3. Sub-section (i), vide
number G.5.R 1305 (E), dated the 18th October, 2017 except so far it relates fo receipt of capital goods by such person
against Export Promofion Capital Goods Scheme or nofification No. 40/2017 - Central Tax [Ratel, dated the 23rd Ocfober,
2017. published in the Garette of India. Extraordinary. Part ll, Section 3. Sub-section (i]. vide number G.5.R 1320(E). dated
the 23rd October, 2017 or notification Mo. 41/2017-Integrated Tax (Rate), dated the 23rd October, 2017, published in the
Gazette of india. Extraordinary, Part Il Section 3, Sub-section (i). vide number G.5.R 1321 (E). dated the 23rd October, 2017
has been availed; or

availed the benefit under notification MNo. 78/2017-Customs, dated the 13th October, 2017, published in the Gazette of
India, Exfraordinary, Part i, Secfion 3. Sub-sectfion (i), vide number G.S.R 1272(E), dated the 13th Oclober, 2017 or
nofification No. 79/2017-Customs, dated the 13th October, 2017, published in the Gazette of India, Extraordinary, Part Il,
Section 3. Sub-section [i]. vide number G.5.R 1299 (E). dated the 13th October, 2017 except so far il relates to receipt of
capital goods by such person against Export Promotion Capital Goods Scheme ]



Error Code

SB001

5B002

Error Description

Invalid SB details

EGM not filed

Error Reason and Solution

Reason: Due to wrong shipping bill number furnished in
GSTR 1/Table 6A.

Solution: Rectify details by making amendments in
GSTR 1 by using Form SA. Form S9A has been made
available by GSTN wef. 15.12.2017 in exporter’s login
at the GST common portal.

Solution: Exporter should approach their
« shipping line; or

= airline/carrier;

to file the EGM immediately.



Error Code

SBOO3

SB004

Error Description

GSTIN Mismatch

Record already
received and validated

Error Reason and Solution

Reason: GSTIN declared in the Shipping Bill does not
match with the GSTIN mentioned in the corresponding

GST return.

Solution: In this case too, the exporter has to make
necessary changes in GSTR 1 by use of amendment
Form 9A. Exporters should note that there is no
provision of amendment in the shipping bill once the
EGM is filed.

This error occurs due to duplicate/ repeat transmission
of shipping bill-invoice record from GSTN. The previous
transmission would have already been validated for
IGST refund by ICES.



Error Code Error Description

SB0OOS Invalid invoice number

Also, if the exporter has used a separate Iinvoice in the 5B,
he cannot include that in his GSTR 1 in lieu of his GST
invoice, Thus, SBODS error, as of now, cannot be corrected
by any amendment either in G5TR-1 or in the Shipping Bill.
For these cases a mechanism is being considered by the
Board to make the requisite corrections manually in line
with the recent amendments in Rule 96 of the CG5T Rules,
2017. The said mechanism is expected to be available
shartly. It may, however be noted that these Interim
workarounds shall enly be available as a one time measure
forthe past 5Bs. It is advised that the exporters should take
care s0 as not to repeat such mistakes in future and ensure
that the same GST compliant export invoice is declared at

both ends.

A

Error Reason and Solution

Reason: Mis-match of invoice number as declared in the invoice
table of the shipping bill and that declared in the G5TR 1 for the
same supply. This can happen due to:

= Typographical mistake while entering data in G5TR 1 or the

«The exporter uses two sets of invoices, one invoice for GST and
another invoice for exports resulting in mismatch of invoice numbers,

Solution: It was corveyed and reiterated that there should not be
any difference between commercial invoice and G5T invoice after
implementation of G5T since as per the G5T law, IG5T is to be paid on
the actual transaction value of the supply between the exporter and
the censignee, which should be the same as the one
declared In the commercial invoice.

If SBOO0S is due to a data entry mistake in G5TR 1, it can be

amended in Form 9A. But any mistake in the SB cannot be



Error Code

SBOO6

Error Description

Gateway EGM not
available

Error Reason and Solution

In cases of exports through ICDs, if the gateway EGMis
not filed electronically or it containe some error,
response code SBO06 appears. It is noticed that
gateway EGM In case of many ICD shipping bills have
been manually filed, leading to such refunds not being
processed. While the Customs at gateway ports are
pursuing this matter with the shipping lines, the
exporters can also approach their shipping line to file
the EGMs electronically.



Error Code Error Description

SBO0OD Successfully validated

In all the above cases, the scroll amount shall
automatically become zero and the SBs shall not be
included in the refund scroll.

There are two more reasons where the SBs will
figure in the temporary IGST scroll but not in the

final scroll. This could happen if there is an
alert/suspension on the |EC in ICES or if the account

of the |IEC is not validated by PFMS.

—

Error Reason and Solution

SBO0O (Successfully Validated) is the response code which comes
when all the decided parameters like GSTIN, SB  number, invoice
number etc, match between G5TN and Customs database. This code
implies that the 5B is ready fer inclusion in the IGST refund scroll,
However, it might happen that even with 5B000, the 5B does not
appear in the refund scroll. This could be due to

# The exports might have been made under bond or LUT,

hence not eligible for refund.

(ii)if a shipping bill covers multiple invoices, few of the Invoices
might have been successfully wvalidated with code SB00O
whereas other invoices might be containing other types of
error/s

(iiijCompaosite rate of drawback has been claimed For that SB
during the transitional period between 01.07.2017 to 09.2017,
thus making the SB ineligible for IGST refund.

)  Where the I1G5T claimed amount is less than Rs. 1000/-,




| aking (1) Any
reglsfered pers:::n ::w-::uiing the Dphr::-n to supply goods or services for export
lout payment of integrated tax shall furnish. prior o export. a bond or g

MMM_EQEMRM to the jurisdictional Commissioner,

binding himself fo pay the tax due along with the interest specified under
sub-section (1) of section 50 within a period of—

a) fiffeen days after the expiry of three months 3[ or such further period as
may be allowed by the Commissioner,] from the date of issue of the

invoice for export, if the goods are not exported out of India; or
b) fifteen days after the expiry of gne yegr, or such further period as may

be allowed by the Commissioner, from the date of issue of the invoice

for export, if the payment of such services is not received by the
exporter in (Convertible Foreigh Exchange) 3¢[or in Indian rupees,

wherever permifted by the Reserve Bank of Indid]




96A. Export of | : ter bond or Letter of Undertaki

(3)Where the_goods are not exported within the time specified in sub-rule (1) and the registered
person fails to pay the amount mentioned in the said sub-rule, the export as allowed under bond or
Letter of Undertaking shall be withdrawn forthwith and the said amount shall be recovered from the
registered person in accordance with the provisions of section /9.

(4) The export as allowed under bond or Letter of Undertaking withdrawn in terms of sub-rule (3)

shall be_restored immediately when the registered person pays the amount due’’ gﬁgﬁ%@

Sdeni

(5)The Board, by way of notification, may specify the conditions and safeguards under which a
Letter of Undertaking may be furnished in place of a bond.

(6)The provisions of sub rule (1) shall apply, mutatis mutandis, in respect of zero-rated supply of
goods or services or both to a Special Economic Zone developer or a Special Economic Zone unit

without payment of integrated tax.



Notification No. 16/2020 dated 23.03.2020

 proceeds not realised. (1) Where any refund c:f unutilised mpul tax e:red:’r on :::cc::'.-un’r of export caf gc:r::r:is or of
| integrated tax paid on export of goods has been paid to an applicant but the sale proceeds in respect of such
| export goods have not been redlised, in full or in part, in India within the period alowed under the Foreign
Exchange Management Act, 1999 [42 of 1999). including any extension of such penod. the person to whom the
refund has been made shall depesit the amount so refunded, to the extent of non realization of sale proceeds,
' along with applicable interest within thirty days of the expiry of the said period or, as the case may be, the

. &ﬂended penﬁd falllng whlch the am:}un’r refur'lded Mhmmmmﬂwlﬁumw

|
Frovided that where sale proceeds, or any part thereof, in respect of such export goods are not redlised by the
| appelicant within the period allowed under the Foreign Exchange Management Act, 1997 (42 of 199%), buf the
Reserve Bank of India writes off the requirement of realization of sale proceeds on merits, the refund paid to the
| applicant shall not be recovered.

(2) Where the sole proceeds are reglised by the applicant. in full or part. after the amount of refund has been
 (ecovered from him under sub-rule (1) and the applicant produces evidence about such realisation within g

| period of three months from the date of realisation of sale proceeds, the amount so recovered shall be refunded
by the proper officer, fo the applicant fo the extent of reglisation of sale proceeds, provided the sale proceeds
have been reglised within such extended period as permifted by the Reserve Bank of India."”.




Stepl:- Expord Of Goods.

Step 2:- Refund
Unutilised ITC Integrated Tax Paid
(Export under (Export on payment
LUT/BOND) of Tax)
|
\
Step 3:.-  Export Proceeds notrealized
(Part or Full)

Within period allowed by FEMA
Step 4:-  Within expiry of 30 days from above said period

Depaosit the refunded amount + inferest
Step 5:- On Non payment= Recovery of amount u/s 73 or74

Slep &:- Realisation of export proceeds after recovery of refund amount
AND

evidence produced by applicant within three month from realization of sale proceeds

The Amounirecovered be refunded



SPECIMEN OF UNDERTAKING

1 | hereby declare that the gt}ﬂd.s exported are not subject to any export duty. Mo drawback has been availed / or availed at lower rate i:ny us in |
respect of central tax and no refund is claimed by us in respect of the integrated tax paid on such supplies in terms of Section 34{3) of CGST/SGEST

| Act
2.1 hereby declare that refund of input tax credit claimed does not include input tax credit availed on goods or services used for making Nil rated or
fully exempted supplies. '

3. | hereby declare that the incdence of tax, interast or any other amount claimed as refund has not been passed on to any other person in terms of
| Rule 83(2}1} of Central Goods and Services Tax (CGST) Rules, 2017

|4, | hereby declare that the GST refund application has been made to one authority only,

- 5.1 hereby undertake that dunng any pericd of five years immediately preceding the tax period to which the claim for refund relates, | have not been
prnseuuted for any offence under the Act or under an existing law where the amount of tax evaded exceeds two hundred and fifty lakhrupees

6.1 hereby undertake lo pay back to the government the amount of refund sanctioned along with interest in case it is found subsequently that the
' requirements of Section 16(2)(c) read with Section 42 of the CGS5T/SGST Act have not been complied with in respect of the amount refunded.

New Clause in undertaking |

| hereby undertake to deposit to the Government the amount of refund sanctioned along with
interest in case of non-receipt of foreign exchange remittances as per the proviso to section 14
of the IGST Act, 2017 read with rule 94B of the CGST Rules 2017.

Signature
Name - Designation

/ Status”



Applicable to

1

Any claim  for

refund on account
of zero-  rated
supply of goods or
services or both
made by registered
persons, other than
such category of
registered persons
as may be nofified
by the Govt. on the
recommendarion
of Council.

Provisional Refund

Time period to Form in which
Quantum of issue provisional provisional refund
provisional Refund refund is fo be issued

l, l l

90% of the refund EFD'S: E;lgwefﬂ

7 days of RFD-02
amount 05({Payment order)

Person claiming refund has, during any period of five years immediately
preceding the tax period to which the claim for refund relates, notbeen
prosecuted for any offence under the Act or under an existing law
where the amount of tax evaded exceeds two hundred and fifty lakh
rupees

Mo Adjustment of Old Dues can be made from ProvisionalRefund.If

Fending dues then PO should go for Final Directly.



AS PER PAYpStICCHICRNALAR 125 |

+ Refund application filed fur Rs 100

* Provisional refund issued Rs 90
*  Proper officer ident'fied

= Refund of Credit not eligible  Rs 30

=

Step 5: The applicant files an appeal against the
order and the appellate authority decides wholly
in the applicant’s favour. It is hereby clarified in
such a case the petitioner would file a fresh
refund claim for the said amount of Rs. 30/- under
the option of claiming refund “On Account of
Assessment/Provisional  Assessment/Appeal/Any
other order” and if rejected then Rs 30/- shall be
re-credited thereafter.

Step 1: Proper ollicer shall Issue a show cause notice as to why
credit of Rs 30 should not be rejected and why Rs 20 should not
be recovered as per terms of Sec 73 or 74,

Step 2: The supplier shall file his reply.

S5tep 3: If the notice is decided against the applicant either the
applicant shall pay Rs 20 along with applicable interest and
penalty through DRC-03 or the proper officer shall issue DRC-07
and the amount shall be entered in the_electronic liability o
egister.

Step 4: Order passed for Rs 70/- and Rs 30/- is rejected. Excess
amount of Rs 20 shall be added to liability register through DRC-
07

Step 5: After receiving an undertaking from the applicant to the

effect that he shall not file an appeal the amount of Rs 30/- will
be re-credited to the electronic credit ledger through PMT-03.




llustration as per Para 23 of Circular 125

lllustration
* Refund application filed for Rs 100
* Proper officer identified
- Ineligible credits worth Rs 15
= Refund of Credit not eligible Rs 5

Step 5: The applicant files an appeal against the order
and the appellate authority decides wholly in the
applicant’s favour. It is hereby clarified in such a case the
petitioner would file a fresh refund claim for the said
amount of Rs. 20/- under the option of cdaiming refund
“On Account of Assessment/Provisional
Assessment/Appeal/Any other order” and if rejected
then Rs 20/- shall be re-credited thereafter.

Step 1: Proper officer shall issue a show cause notice [RFD-08]
as to why credit of Rs (15+5) should not be rejected and why
Rs. 15 should not be recovered in terms of Sec 73or 74.

Step 2: The supplier shall file his reply. [RFD-09]

Step 3: If the notice is decided against the applicant then either
the applicant shall pay Rs 15 along with applicable interest and
penalty through DRC-03 or the proper officer shall issue DRC-
07 and the amount shall be entered in the the applicants’
electronic liability register.

Step 4: Order passed for Rs 80/- and Rs 20/- is rejected. [RFD-

06]

tep 5: r receiving an undertaking from the applican
the effect that he shall not file an appeal the amount of Rs 20/-

will be re-credited to the electronic credit ledger through PMT-

Q3.




Para 42& 43 of Circular 125/44/2019. Refund of unutilized input tax credit of CO mpE nsuﬁﬂ“ CeSsS availed
on inputs in cases where the final product is not subject to the levy of compensation cess:

» Refund of GST Compensation cess is not available in case of Exports with payment o tax.

» Registered persons may also make zero-rated supply of aluminum products on payment of
integrated tax but they cannot utilize the credit of the compensation cess paid on coal for
payment of integrated tax in view of the proviso to section 11(2) of the Cess Act, which
allows the ufilization of the inpuft fax credit of cess, only for the payment of cess on the
outward supplies. Accordingly, they cannot claim refund of compensation cess in case of

zero-rated supply on payment of integrated tax.

» (Can also refer Circular 1/1/2017-Compensation Cess)




In Cose of DM |

&mount iz
Reccrediled in
ECrk &  Fresh
Applicotion to be

made within2 | —
pre ( Issuance of SCN Reply to SCN
\ - deficier ymemo
=
RFD-03 Y REDes
‘ Within 15 days of RFD-08 |
!
Refund application Y
RFD-01 Issuance of
payment order
lssuance of Issuance ofrefund RED-05
acknowledgement order
Provisional Refund ;i Exiishce af
RFD-02 RFD-04 Or Reiectionord e
. : adjustment advice
I Within 7 daysof s -y
Within 15 days of RFD-01 i W e RFD-07

L‘ |
Y \{ Undertoking _ttat 1 Within 60 days of RFD-01 |



>

' The said restriction on the clubbing of tax periods across financial years for claiming refund thus has been continued

CIRCULAR 135/05/2020 dated 31-03-2020
Bunching of refund claims across Financial Years

vide Paragraph 8 of the Cirgular Ne, 125/44/20192-G31 dated 18.11.201%. which is reproduced as under:

8, The {:ppllcmm m’r his option. may fle a refund claim for a tax period or t::ﬂ,f a:lu]:nl::ung su::-r:;esswe tax perieds, The
o A = - - - - 5. Registered
persons having ﬂggregcﬂe Turnnwer ::rf up to Rs. 1. 5 crore in the pre::edmg financial year or the current financial
vear opling to fle FORM GETE 1 on quarterly basis, can only apply for refund on a quarterly basis or clubbing
successive quarter......cceceeeen
Hen'ble Delhi High Courd in Order dated 21.01.2020, in the case of M/s Pitambra Beoks Pvt Lid., vide para 13 of the
said order has stayed the rigour of paragraph 8 of Circular Mo, 125/44/2019-GST dated 18.11.201%7 and has alse
directed the Govermnment fo either open the online portal so as fo enable the petitioner to file the fax refund
electronically. or to accept the same manually within 4 weeks from the Order. Hon'kle Delhi High Court vide para
12 of the aforesaid Order has observed that the Circulars can supplant but not supplement the law. Circulars might
mitigate rigours of law by granting administrative reliet beyvond relevant provisions of the statute, however, Cenfral
Govemment is not empowered to withdraw benefits or impose sticter conditions than postulated by the law. Mo
Restriction u/fs 16(3) of IGST and 54(3) of CGST,2017
Further, same issue has been rased in various other representations also, especially those received from the merchant
EHPfoEfS wherain merchant exporters have received the supplie: of goods in the last quarter of @ Financial Year and have

made exports in the next Fnancial Year i.e. from April onwards. The restriction imposed vide para 8 of the master refund circular
prohibits the refund of ITC accrued in such cases as well.




BEFORE AMENDMENT

Particulars March April
Purchase Input 100000 0
Export 0 1200000
Refund 0 (8]
After Amendment
March- April
Purchase Input 100000
Export 1200000
Refund 100000




H has been brought to the nofice of the Board that some of the applicants are seeking refund of |
unulilized ITC on account of inverted duty structure where the inversion js due to change in the GST rate

on the same goods.

This can be explained through an illustration.

It may be noted that refund of accumulated ITC in terms clause (i) of sub-section (3) of section 54 of
the CGST Act is available where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of fax on output supplies. It is noteworthy that, the jnput and output being the same
in such cases, though attracting different tax rates at different points in time, do not get covered under
the provisions of clause (ii) of sub-section (3) of section 54 of the CGST Act. It is hereby clarified that
refund of accumulated ITC under clause (i) of sub-section (3) of section 54 of the CGST Act would pot

I licable b it et i i i " _

Only Reduction of Rate of Goods




In terms of para 36 of circular No. 125/44/2019-CGST dated 18.11.2019, the refund
of ITC availed in respect of invoices not reflected in FORM GSTR-2A was also
admissible and copies of such inveoices were required to be uploaded.

However, in wake of inserfion of sub-rule (4) to rule 36 of the CGST Rules, 2017
vide nofification No. 49/2019-GST dated 09.10.2019, various references have
been received from the field formations regarding admissibility of refund of the
ITC availed on the invoices which are not reflecting in the FORM GSTR-2A of the
applicant.

The matter has been examined and it has been decided that the refund of)
accumulated ITC shall be restricted to the ITC as per those invoices, the details
of which are uploaded by the supplier in FORM GSTR-1 and are reflected in the
FORM GSTR-2A of the applicant. Accordingly, para 36 of the circular No.
125/44/2019-GST, dated 18.11.2019 stands modified to that extent.




» New Requirement to mention HSN/SAC in Annexure 'B'

References have also been received from the field formations that HSN wise detdils of goods and services |
are not avdailable in FORM GSTR-2A and therefore it becomes very difficult to distinguish ITC on capital
goods and/or input services out of total ITC for a relevant tax period. It has been recommended that a
column relating to HSN/SAC Code should be added in the statement of inveices relating to inward supply |
as provided in Annexure-B of the circular Mo. 125/44/2019- GST dated 18.11.2012 so as o eqsily identify

between the supplies of goods and services,

The issue has been examined and considering that such a distinction is important in view of the provisions
relating to refund where refund of credit on Capital goods and/or services is not permissible in certain
cases, it has been decided to amend the said statement. Accordingly, Annexure-B of the circular No.
125/44/2019-GST, dated 18.11.2019 stands modified te that extent.

A suitably modified statement format is attached for gpplicants to upload the details of invoices
reflecting in their FORM GSTR-2A. The applicant is, in addition to details already prescribed, now requiraed

to mention HSN/SAC code which is mentioned on the inward invoices. In cases where supplier is not|
mandated to mention HSN/SAC code on invoice, the applicant need not mention HSN/SAC code in|

respect of such an inward supply.



Annexure-B

Statement of invoices to be submitted with application for refund of unutilizedITC

Sr. GSTIN | Name of | Invoice Details Categoryof |Central |Stale | Integrate | Cess | Eligib | Amo
No . | of the | the input Tax Tax/ |dTax le for | unt of
Suppli | Supplier supplies Unio ITC eligib
er n le ITC
Territ
ory
Tax
Invo  [Dat | Val | Inputs | HSN/ Yes/
ice = ve |/input | SAC No/P
Nao. Servic a
esfca rfially
p ifal
good
S
] s 3 4 - 6 |7 8 9 10 11 12 13 14




Electronic Cash Ledger

Amount deposited by the applicant
directly in his cash ledger.

Sources
of amount
Amount being credited to cash
in ki ledgers in TCS cases I'I Ecommerce operators |
|
cash
ledgers

Amount being credited to cash
ledgers due to TDS

Government suppliers




Para 55 & 54 of circular 125/44/2019
Refund of TDS/TCS deposited in excess

55.Tax deducted in accordance with the provisions of section 51 of the CGST Act or tax collected in
accordance with the provisions of section 52 of the CGST Act is required to be paid while discharging the
lickility in FORM GSTR 7 or FORM GSTR 8, as the case may be, by the deductor or the collector, as the case

may be.

56./t has been reported that, there are instances where taxes so deducted or collected is deposited under
the wrong head (e.g. an amount deducted as Central tax is deposited as Integrated tax/State tax], thereby
creating excess balance in the cash ledger of the deduciar or the collector as the case may be. Doubts
have been raised on the fate of this excess balance of TDS/TCS in the cash ledger of the deductor orthe
collector. It is clarified that such excess balance may be claimed by the tax deductor or the collector as the
excess balance in electronic cash ledger. In this case, the common portal would debit the amountso
claimed as refund. However, in case where tax deducted or collected in excess is also paid while
discharging the liakility in FORM GSTR 7 or FORM GSIR 8, as the case may be, and the said amount has been

credited to the electronic cash ledger of the deductee, the deductee can adjust the same while
discharging his output ligbility or he can claim refund of the same under the category "refund of excess

balance in the electronic cash ledger’.



Refund of TDS

Refund to deductor Refund to deductee

only when amountis nat only when amount is

credited in electronic credited in Electronic
cash ledger ledger of cash ledger

deduciee

DEDUCTOR DEDUCTEE



~errevlar . Refund in case of Deemed Exports

14/14/2017 |

(Procedure = .
(Form A & Form | Refund of Deemed exports can be claimed either

NOy—
¢ ' == amastings i

By the recipientor G Wit are deemed Siports? By the supplier
A e e O b A. Extracts of Notification
n undertaking s ave to be 48/2017 CT NR PRI T
f“;“":*: h"i"hh'm Tt?ﬂ""ﬂd ﬂ"*:'t » Supply of goods by a registered w B
refund has been claimed only person against Advance L oy
for those invoices which have Authorisation. HOfs ROt AN pUtt

been detailed in statement 5B
for the tax period for which
refund is being claimed and that
he has not availed input tax
credit on such invoices.

Procedure as laid down by
circular is followed

|

|

|

I

|

|

|

» Supply of capital goods by a |

registered  person against Export |

Promotion Capital Goods |

Authorisation. I

= Supply of goods by a registered :
person to Export Oriented Unit

= Supply of gold by a bank or Public I

Sector Undertaking specified in the :

dated the 30th June, 2017 (as !

amended) against Advance| |

Authorisation |

N SR N _ | __B - o T _ R ____ L [ ___ B

credit; and

* Furnishes an undertakingto
the effect that the supplier
may claim the refund.




_ o Rule 89(4A), 89(48)
Benefit of EPCG and similar schemes and 96(10)
If the exporter has availed ‘ In output Has
benefit of
| I OR |
— Notification oL Exports with Payment of
MNotitication No Particulars Exports without Payment tavas
Then Refund of ITC available
48/2017 Deemed Exports (Rule 89(4A)] '
Then IGST paid is not
40/2017 CGST or available as refund e.:-:cepF iff
41/2017 1GST 0.1% Tax the benefit of notification

Then Refund of ITCavailable |was availed for acquisition of]
78/2017 Customs EOUs [Rule 89(48B)] capital goods. Rule 96(10).

79/2017 Customs EPCG etc




.'a. £l ] -
» Change in manner of refund of tax paid on supplies other than zero rated supplies

Circular No. 125/44/2019-GST dated 18.11.2019, in para 3, categornzes the refund applications to be filed in FORM G5T
RFD-01 as under:

ajl
b)
c|
d)
e
f]
gl
h)
i)
i
k)
)

Refund of unutilized input tax credit (ITC) on account of exports without payment of tax;

Refund of tax paid on export of services with payment of tax; .

Refund of unutilized ITC on account of supplies made to SEZ Unit/SEL Developer without payment oftax;
Refund of tax paid on supplies made to SEZ Unit/SEZ Developer with payment of tax;

Refund of unutilized ITC on account of accumulation due to inverted taxstructure;

Refund to supplier of tax paid on deemed export supplies;

Refund to recipient of tax paid on deemed export supplies;

Refund of excess balance in the electronic cashledger;

Refund of excess payment of tax;

Refund of tax paid on infra-State supply which is subsequently held to be inter State supply and vice versa;
Refund on account of assessment/provisional assessment/appeal/any other order;

Refund on account of “any other” ground or reason.

For the refund of tax paid falling in categories specified at 5. No. (i) o (1) above i.e. refund claims on supplies other than
zero rated supplies, no separate debit of ITC from electronic credit ledger i required to be made by the applicant at

the time of filing refund claim, being claim of tax already paid. However, the total fax would have been nomally paid
byf the ﬂpphc:r:lr"d by dEbihl"lQ h:::-: ﬂr‘nuunJr from bc:!h elecfrﬁmc credit Eedger and electronic cash ledger. Aj_pu-_m_tqn




Amount CGST SGST

Actual Sales 100000 2500 2500
sales enfered in 3B 100000 5000 5000
- —
| 10000
Paid Through Balance in ledger /000 - 3000 *
[Credit ledger] (Cash Ledger)
Excess Paid 2500 2500
. — _—
“'.Hi
Refund Applied 5. 5000 —,
RFD-06 Rs. 5000 T S
cash Cash Credit
; RFD-06 = Rs. 1500 Rs. 3500 in Credit
(Encashment of credit ledger ledger through
of Rs. 2000) (3000100005000 PMT-03

{7000/ 1 CODOTS000)




Amount

Actual Sales 100000

Sales entered in 3B

Paid Through Balance in ledger

Excess Paid

Refund Applied
Qutstanding dues

Old Law

RFD-06=Rs.4000( 5000-1000)cash
(Encashment of credii ledger of Rs.
2000)

CGST SGST
2500 2500
100000 5000 5000
10000
JO0C 3000 -
[Credit ledger] (Cash Ledger)
2500 2500
- - _—
Rs. 5000
Rs.1000
EH_HH
New Law
If liability =Rs. 1000

Cash Rs. 1500-1000= Rs. 500[RFD-06)
Credit = Rs. 3500 (PMT-03)

(Entire liability adjusted from Cash)




Other Important aspects

1. Separate applications shall be filed for different refund type even if they
fall under same tax period.

2. Zero rated supplies of exempt goods or services or both are also eligible
for refund claim.

3. Principles of Unjust Enrichment must be satisfied.

4.In case of export of services to Nepal & Bhutan, exports can be realized
in Foreign currency or Indian Currency.




Para 51 of Circular 125/44/2019------ -Refund of transitional credit

v The formulae use the phrase 'Net ITC and defines the same as

v" "input tax credit availed on inputs and input services during the relevant period other than the input
tax credit availed for which refund is claimed under sub-rules (4A) or (4B) or both'. It is clarified that gas




Summary of WHAT CAN BE CLAIMED AS REFUND

.No

1 Export of goods with payment of taxes

2 Export of services with payment of taxes

3 SEZ supplies with payment of taxes

Taxespaid Actual amount paid astax

4 Tax paid on Deemed exports to supplier

5 Wrong payment of taxes

6 Excess payment of taxes

Export of goods/services without payment of
7 i ITC on account of Inputs and Input
i I

8 Input taxcredits SEZ supplies without payment of taxes TCEERY

9 Inverted duty structure ITC on account of Inputsonly
10 Tax paid on Deemed exports to recipient Actual amount paid astax
11 Excess amount in cash ledgers

12 Others On account of appeal, assessment etc Actual amount

13 Others



Circular No. 137 dated 13.04.2020

lssue Ne, 1:-An advance is received by a supplier for a Service econtract which subsequently got cancelled. The |
supplier has ssued the invoice before supply of service and paid the G3T thereon. Whether he can claim refund of
tax paoid or is he required to adjust his tax liakility in his returns ¢

Clarification:-In case GST is poid by the supplier on advances received for a future event which got cancelied
subsequenily and for which invoice is issued before supply of service, the supplier is required to issue a “credit note"
in terms of section 34 of the CGST Act. He shall declare the details of such credit notes in the return for the month
during which such credit note has been issued. The tax liability shall be adjusted in the return subject to conditions of
section 34 of the CGST Act. There is no need fo fle a separate refund claim.

However, in cases where there is no output liahility against which a credit note can be adjusted, registered persons

may proceed to file a claim under “Excess payment of tax, if any” through FORM GST RFD-01.

lssue No, 2:-An advance i received by a supplier for a Service confract which got cancelled subsequently. The
supplier has issued receipt voucher and paid the GST on such advance received. Whether he can claim refund of
tax paid on advance or he is required to adjust his tax liability in hisretums?

Clarificgfion:-in caose GST is paid by the supplier on advances received for an event which got cancelled
subsequently and for which no invoice has been issued in terms of section 31 (2) of the CGST Act. he is required to
issue a "refund voucher" in terms of section 31 (3) (e) of the CGST Act read with rule 51 of the CGST Rules.

The taxpayer can apply for refund of G5T paid on such advances by filing FORM GST RFD-01 under the category
“Refund of excess payment of tax”.




INTERPRETATION:
If a supplier of service receives advance then :
Step 1: He has to issue Receipt Voucher as per See. 31(3)d) read with Rule 50(Particulars of Receipt Voucher|
Step 2: lssue of Tax Invoice, As perdSec. 31(2] tax invoice is to be issued either Before or After the Provision of
jervice

Case | Case 2

-

| Receipt Voucher Issued u/fs 31(3) (d]

" Receipt Voucher lssued u/s 31(3)(d) +
Tax Inveoice lssued u/fs 31(2) before ‘

Service -. but Tax Invoice not yetlssued |
: Confract gof Cancelled, Amount
Contract got Cancelled, Amount d
Refunded
Refunded

\ | Required fo issue a REFUND VOUCHER u/s 31(3)( e} read |
The 5|,_|1:1.F:.||er reqmred fo issue a i L with Rule 51 [Particulars of Refund Voucher)

“credit note" u/s 34

' The taxpayer can apply for refund of GST paid on :
such advances by filing FORM G3T RFD-01 under
the category "Refund of excess payment of tax”.

Details of such credit notes in the g
return for the month during which such ‘
credit note has beenissued

— REfund——

icati o adjust
P tasme ch RAINE AP isTan EI}I"I E‘cﬁj Mo cnterio of Adjustment
case of _ mentioned for Refund Voucher.
\ Directly Refund? Whereas Table ¢
if No output liability against which a credit note can | Refunds of GSTR-1 allows adjustment

be adjusted Refund can be applied under the REfund

category "Refund of excess payment of tax''.

¥,



Circular No. 137 dated 13.04.2020

Issue No. 3:-Goods supplied by a supplier under cover of a tax invoice are returned by the recipient.
whether he can claim refund of tax paid or is he required to adjust his tax liability in his retfurns 2
|
Clarification:- In such a case where the goods supplied by a supplier are returned by the recipient and
where fax invoice had been issued, the supgplier is required to issue g "credit note" in terms of section 34
of the CGST Act. He shall declare the details of such credit notes in the refurn for the month during
which such credit note has been issued. The tax ligbility shall be adjusted in the return subject fo

conditions of section 34 of the CGST Act. There is no need to file a separatfe refund claim in such a
case.

However, in cases where there Is no output liability against which a credit note can be adjusted,

“registered persons may proceed o filea clainrunder "Excess payment of tax, if-any" through FORM GST-
RFD-01.

Same as Issue Mo, ]

14 adjustment thenRefund




Circular No. 137 dated 13.04.2020

Issue No. 4:- Letter of Undertaking (LUT) fumished for the purposes of zero rated supplies as per provisions of section
14 of the Integrated Goods and Services Tax Act, 2017 read with rule 944 of the CGST Rules has expired on
31.03.2020. Whether a registered person can still make a zerowrated supply on such LUT and claim refund accordingly
of does he have to make such supplies on payment of IGST and claim refund of such IGST 2

Clarificalion:- Motification No. 37/2017-Central Tax, dated 04.10.2017, reguires LUT to be furmished for a financial year.
However, in terms of nofificaton Mo, 35/2020 Central Tax dated 03.04.2020, where the requirement under the GST
Law for furmishing of any report, document. return, statement or such other record falls during between the period
from 20.03.2020 fo 29.06.2020, has been extended till 30.06.2020. Therefore, in terms of Notification No. 35/2020-
Central Tax, time limit for filing of LUT for the year 2020-21 shall stand extended to 30.04.2020 and the taxpayer can
confinue to make the supply without payment of tax under LUT provided that the FORM G3T RFD-11 for 2020-21 is

furnished on or before 30.06.2020. Taxpayers may quole the reference no of the LUT for the year 2019-20 in the
relevant decuments.

Issue No, é:-As per section 54 (1), a person is required to make an application before expiry of two years
from the relevant date. If in a particular case, date for making an application for refund expires on
31.03.2020, can such person make an application for refund before 29.07.2020%

Clarificatien:- As per nofification No. 35/2020-Central Tax dated 03.04.2020, where the fimeline for any
compliance required as per sub-section (1) of section 54 of the Cenfral Goods and Services Tax Act,
2017 falls during the period frorm 20.03.2020 to 29.06.2020, the same has been extended fill 30.06.2020.

Accordingly, the due date for filing an application for refund falling during the said period has also
been exiended {ill 30.06.2020,




51. No.

Type of Refund

Declaration/Statement/Undertaking /Certificates to be

Supporting documents to be additionally uploaded

filled online
Declaration under second and third proviso tosection
54(3) ICopy of GSTR-24 of the relevant perod
LJ;;T““H“E in relation to sections 16{2}fc} and section Satement of invoices (Annexure-8)
y  [refundof unutliized ITC onaccount of Self-certified coples of Invoices entered in Annexure-B
exports without payment of tax Statement 3 under rule 89(2){b) and rule 89(2)(c) E.vhﬂse details arz not found in GSTR-2A of the relevant
erind
BRC/FIRC in case of export of services and shipping bill
Statement 34 under rule 89{4) only in case of exports made through non-EDI ports)in
ase of goods
Declaration under second and third proviso tosection RC/FIRC fany other document indicating the receipt of
S4(3) le procaeds of services
Lindertaking In relation to sections 16(2)c) and section dopy of GSTR-2A of the relevant period
43(2)
Staterment of involees [Annexure-B)
3 Refund of tax pald on export of services

made with payment of tax

Statement 2 under rule 89{2)(c)

elf-certified copies of Invoices entered in Annexure-2a,
hose details are not found in GSTR-2A of the relevant

eriod

elf-declaration regarding non-prosecution under sub-
ule (1) of rule 91 of the CGST Rules for avalling
rovisional refund




Decdaration/Statement/Undertaking /Certificates to

5l. No. Type of Refund he fillad online Supporting documents to be additionally uploaded
{Declaration under third proviso to section 54{3) kcopy of GSTR-2A of the relevant period
Btatement 5 under rule 89{2)(d) and rule 89(2){e) Staternent of invelces [Annexure-B)
Self-certified coples of inveices entered in Annexure-
Bratement 5A under rule 89(4) whose details are not found in GSTR-2A of the
[Refund of unutilized ITC on account elevant period
3 of Supplies made to 5EZ
nits/develop er without payment IDeclaration under rule 83(2){f) .
tax |[Endarsement(s) from the specified officer of the SEZ
. eparding recelpt of poods/services for authorized
;;;? rtaking in refation to sections 16{2)\c) and sectian pperations under second proviso to rule 39(1)
[f-declaration under rule 89(2}1} f amount claimed
ces not exceed two lakh rupees, certification under
le B9{2)(m) otherwise
. Endorsement(s) from the specified officer of the SEZ
t:f;?mlen under second and third provise tasection parding receipt of goods fservices for authorized
perations under second proviso to rule 89{1)
eif-certified copies of Invoices enterad In Annexure-
[Declaration under rule 839(2){f) whose details are not found in GSTR-2A of the
elevant period
i und of tax paid on supplies

ade to SEZ

Btatement 4 under rule 89(2)(d} and rule 89(2)|e)

Self-declaration regarding non-prosecution under

ndertaking in relation to sections 16(2)(c) and section
2(2)

ub-rule (1) of rule 91 of the CG5T Rules for avalling
lprovisional refund

If-declaration under rule 89{2){l} if amount claimed
oes not eedtwo bl pees, certification’ under

ule 89[2}m} othenwlse




Declaration /Statement/Undertaking/Certificates to be

sl No. Type of Refund filled online Supporting decuments to be additionally uploaded
|Declaration under second and third proviso tosection 54(3)  [Copy of GSTR-24 of the relevant period
[Declaration under section 543} Statement of involces (Annexure-B)
[Undertaking in relation to sections 16(2)(c) and section 42(2)
Jrefund of ITC unutilized on account of ! : .
5 Bocumulation due toinverted tax SEE":E_HIZEH Tplea :}ftlr;vmc:-s_. Egt:.lt: d;: Arn ?If SHESS
Etructure Statement 1 under rule 89(5) el b L ERHEL
relevant period
(statement 1A under rule B9[2)h)
Self-declaration under rule §2(2}1) i amount claimed does
not exceed two lakh rupees, certification under rule 89(2){m)
herwise
Statement S(B) under rule 83(2)(g)
Documents required under MNotification No.
|Declaration under rule 89{2)g| 49/2017-Central Tax dated 18.10.2017 and Circular
= efund to supplier of tax paid on deemed Mo, 14/14/2017-6G5T dated 06,11.2017

Xport supplies

|Undertaking in relation to sections 16(2)(c) and section 42(2)

Self-declaration under rule 89{2}1) if amount claimed does

not exceed two lakh rupees, certification under rufe 39{ 2){m}
Iotherwlse




Supporting documents to beadditionally

51, No. Type of Refund Declaration/Statement /Undertaking/Certificates to be filled online AR
Statement 5(B) under rule 882 )g)
Declaration under rule 33(2)(g)
Documents required under Circular No.
adrd SiiRbats id 14/14/2017-G5T dated06.11.2017
7 deel:‘:e;z;;t:riznzliezx PRI S Undertaking in relation to sections 16(2}(c) and section 42(2)
Self-declaration under rule 82{2){1) if amount claimed does not exceed
twi lakh rupees, certification under rule 83(2)(m) otherwise
Statement 7 under rule 83{2)(k)
Undertaking in relation to sections 16(2](c) and section 42(2)
B Refund of excess payment of tax NA

Self-declaration under rule 89{2{1) if amount claimed does not exceed
twi lakh rupees, certification under rule 83(2)(m) otherwise




Declaration/Statement/Undertaking/Certificates to be filled

Supporting documents to be additionally

51. No. Type of Refund e clGdig
Staternent & under rule 33(2)1j)
Refund of tax paid on Intra-state supply
g hich Is subseguently held to be an Inter- P
ate supply and vice versa {Undertaking in relation to sections 16(2}{c) and section 42{2)
eference number of the order and a copy of
{Undertaking in relation to sectlons 16(2){c) and section 42{2) he Assessment [/ Provisional Assessment /
ppeal / Any Other Order
Refund on account of assessment /
10 provisional assessment [ appeal [any
ther order ) § _
Self-declaration under rule 89(2)(l] if amount claimed does not eference number/proof of payment of pre-
lexceed two lakh rupees, certification under rule B9[2m) eposit made earlier for which refund is
otherwise eing claimed
{Undertaking in relation to sections 16(2}{c) and section 42{2)
1 Refund on account of any other ground or Dacuments in support of theclaim

réeascn

Seff-declaration under rule 89{2){1) if amount claimed does not
fexceed two lakh rupees, certification under rule B9{2)Hm)

otherwlse




Para 18 of Circular 125/44/2019= scrutiny of application

18. In case of refund claim on account of export of goods without payment offax.

v the Shipping bill defqils shall be checked by the proper officer through ICEGATE SITE
(www.icegate.gov.in) wherein the officer would be able to check detagils of EGM and shipping bill by
keving in port name. Shipping bill number and date.

v It is advised that while processing refund claims, information contdgined in Table 9 of FORM GSTR-1 of

cognizance, wherever applicable.
v' In this regard, Circular No, 26/26/2017-GSI dated 29.12.2017 may be referred, wherein the procedure

for rectification of erors made while filing the returns in FORM GSTR-3B has been provided. Therefore,
in case of discrepancies between the data furnished by the taxpayer in FORM GSTR-3B and FORM
GS5TR-1, the proper officer shall refer fo the said Circular and process the refund application

accordingly.




Rule 8%:- Application for refund of tax, interest, penally, fees or any other amount

(1) Any person, except the persons covered under nofification issued under section 55, claiming refund of
any tax, inferest, penalty, fees or any other amount paid by him, other than refund of integrated tax paid
on goods exported out of India, may file an application electronically in FORM GST RFD-01 through the
common portal, either directly or through a Facilitation Cenfre notified by the Cammissioner:

Provided that any claim for refund relating to balance in the electronic cash ledger in accordance with
the provisions of sub-section (6) of section 49 may be made through the return furnished for the relevant
tax period in FORM GSTR-3 or FORM GSTR-4 or FORM GSTR-7, asthe case may be:

Provided further that in respect of supplies tc a Special Economic Zone unit or a Special Economic lone
developer, the gpplication for refund shall be filed by the—

a) supplier of goods affer such goods have been admiftted in full in the Special Economic Ione for

authorised operations, as endorsed by the specified officer of the Zone;
b] supplier of services along with such evidence regarding receipt of services for authorised operations as

endorsed by the specified officer of the Zone:
[Provided also that in respect of supplies regarded as deemed exports, the application may be filedby,—

a) the recipient of deemed export supplies; or
b) the supplier of deemed export supplies in cases where the recipient does not avail of input tax credit

on such supplies and furnishes an undertaking fo the effect that the supplier may claim the refund:]
Provided also that refund of any amount, after adjusting the tax payable by the applicant out of the
advance tax deposited by him under section 27 at the time of registration, shall be claimed in the last
refumn required to be furnished by him.



Rule 87:- Application for refund of tax, interest, penalty, fees or any other amount

(21The opplicafion under subule (1) sholl be occompanied by any of the following documentory evidences in Annexure 1 in Form 5T BFD-01, os-applicable, o
astablish thot a refund s dues fo the appicont, namely—

a)
b)
|
d)

=

il
k)
i)

the reference number of the orderand a copy of the order possed by the proper officer or on appellate authorty o Appelate Tabunal or court resulling In such
refurndor referencenumberof the paymentof the amount specified in sub-section (8] of section 107 and sub-section [8) of section 1 12 clalmed os refund;

o statement conlaining the number ond dote of shipping bilk or bills of export and the numberaond the: daote of the relevant export invoices, in o case where fhe
refund s onoccount of export of goods;

o statement containing the nurmber and date of involces and the relevant Bank Realkation Cerfificates or Forslgn Inward Remittance Cerificates, o the coze
may be, ino cose where the refund & on account of the export of services;

d staterment Contalning the number and date of involces as provided invrule 48 aglong with the evidence regording the endorsement specified In the tecond
pravisotosub-nile (1) in the case of the supply of goodsmade to o Specikal Economic Zone wunlt ora Special Economic Ione developer;

a statement confalning the number ond date of invalces, the evidence regarding the endorement spedfied Inthe second proviso fo sub-rule (1) and fhe
details of payment, along with the proof thereof, made by the recipent to the supplier for authorised operations as defined under the Special Economic fone

Act, 2005, in g caseswhere the refund s on agccount of supply of services made o a Special Economlc Zone unit ora Special Economic Zone developer;

a declaralicn o the effect that ko has not besn collecied from the Special Economic-fene unif or ihe Special Economic Zone developer, ina case where the
refund i on accound of supply of goods or services of bothmade foo SpecialEconamic Zona unlt or o Special Econamic Zone developer;

evidenceas may be nofifiedin this behalf, in g cose where the refundis onoccountof deemed exports;

d statement conbaining the rumber and the date of the Involces received and [sued during a o perod in o case where the daim perfains fo refund of ary
unutised input tox credit under sub-section (3] of sechion b4 whare the credit has occumiiated on account of the rate of tax on the inputs being higher than the
rate of iaxon output supples, other than nil-rafed or fully @xempl suppies;

the reference number of the finol asessment order and a copy of the said orderin a case where the refund onses on account of the finalzation of provisenal
assessment;

astabtement showing the details of transactions considered ds infra-State supply bubwhichis subsequently beld 10 be inter-State supply;

a statement showing the details of the amouwnt of claim on gccountof excess poyment of tax;

d-deciaration to the effect that the incldence of fax, Interestor any other omount claimed as refund hos not been passed on 1o any other person, n a case
where the amount of refund clalmed does not exceed two lakh pupeess!

Provided that o decloration s not reguired o be furnished in respect of the coses covered under clowse [o) or clouss 2] orciouse (] 'or clouse (O] or clause [} of
sub-saction (8) of seclion 54:

m)

o Ceddificate In Aheexure 2 of FEDRM GST RFEDAO] Boed by o chartered accounbant ora cest accounfant fo the efiect that the incidence of tox, Inferest or any
othar amount daimed as refund has not been passed on o any other pasan, ing cose where the amountof refund clgimed exceeds two lokh rupess

Provided thot o cerdificate 5 not regulred o be fumished in respect of cases covered under clovse [a) or dause (B] or clause () or clowse [d] or dause [} of wb-
section [B] of seclion 54;
Expanalion.—For the purposes of this rule—

I

in case of refunds refered o in dause |c) of sub-secfion 8] of section 54, the expression “nvoice” means invoice conforming to the provisions confained in
section 31; _
where fhe omountof tax has been recovered from the recipient. it shall be deemed thot the incidence of tax has been passed on to the ultimate consumer.



Rule 87:- Application for refund of tax, interest, penalty, fees or any other amount

(3] Where the application relates fo refund of Inpuf tax credit, the electronic credit ledger shall be debited by the applicant by an
dmount equal to the refund so claimed.
[(4) In the case of zero-rated supply of goods or services or both without payment of tax under bond or letter of undertaking In
accordance with the provisions of sub-section (3) of section 16 of the Integrated Goods and Services Tax Act, 2017 (13 of 2017),
refund of input tax credit shall be granted as per the following formula—
Refund Amount = [Tumover of zero-rated supply of goods + Turnover of zero-rated supply of services] x Net ITC

Adjusted Total Tumover

Where —

A. "Refund amount’ means the maximum refund that Is admissible;

B. '"MNetITC" means input tax credit availed on inputs and input services during the relevant perod other than the input tax credit
availed tor which refund is claimed under sub-rule [4A] or [4B) or both:

. "Turnover of zero-rated supply of goods" means the value of zero-rated supply of goods made during the relevant period
without payment of tax under bond or letter of undertaking, other than the turnover of supplies in respect of whichrefund &
claimed under sub-rule (44) or (4B) or both;

D. "Turnover of zero-rated supply of services' means the value of zero-rated supply of services made without payment of tax under
bond or letter of undertaking, calculated in the following manner, nameby,—

lero-rated supply of services is the aggregate of the payments received during the relevant period for zero-rated supply of services

and zero-rated supply of services where supply has been completed for which payment had been received in advance in any

period prior to the relevant pericd reduced by advances received for zero-rated supply of services for which the supply of services
has not been completed during the relevant parncd];

E. "Adjusted Total Tumover' means the sum total of the value of-

a) the tumover in o State or a Union temitory. as defined under clause (112) of section 2, excluding the tumaover of services; and

&lthe tumover of zero-rated supply of services determinedin terms of clause [B) above and non-zero-rafed supply of services,

exciuding-

i.. the value of exempt supplies other than zero-rated supplies; and

i.the turnover of supplies in respect of which refund is elaimed under sub-rule [4A) or sub-rule (4B) or both, If any.

during the relevant period ]

F. "Relevant period” medans the period for which the claim has been filed.



Rule 87:- Application for refund of tax, interest, penalty, fees or any other amount

(4A) In the case of supplies received on which the supplier has availed the benefit of the Government of India, Ministry of

Finance, notification No. 48/2017-Cenfral Tax dated the 18th October, 2017 published in the Gazette of India, Extraordinary,

Part Il. section 3. sub-section (i, vide number G.5.R. 1305(E) dated the 18th October, 2017. refund of input tax credit, availed

in respect of otherinputs or inpuf services used in making zero-rated supply of goods or services or both, shall be granted.

(4B) Where the person claiming refund of unutilised input tax credit on account of zero rated supplies without payment of

tax has

a) received supplies on which the supplier has availed the benefit of the Govemnment of India. Ministry of Finance,
nofification No. 40/2017-Central Tax (Rate). dated the 23rd Ocfober 2017, published in the Gaozette of India.
Extraordinary. Part ll, Section 3. Sub-section (i), vide number G.5.R 1320(E), dated the 23rd October, 2017 or notlification
No. 41/2017-Integrofed Tax (Rate). dated the 23rd October, 2017, published in the Gazetfe of India, Extraordinary, Fart Il
Section 3. Sub-section {i). vide number G.5.R 1321(E), dated the 23rd October. 2017:or

b} availed the benefit of nofification No. 78/2017-Cusfoms, dafed the 13th October, 2017, published in the Gazette of India.
Exfraordinary, Part i, Secfion 3. Sub-section (i), vide number G.5.R 1272(E). dated the 13th October, 2017 or nofificafion
No. 79/2017-Customs. dated the [13th October. 2017, published in the Gazette of india. Extraordinary. Part Il Section 3,
Sub-section {il, vide number G.5.R 1299(E), dated the 13th October, 2017,

the refund of input tax credit, availed in respect of inputs received under the said notifications for export of goods and the

input tax credit ovailed in respect of other inputs or input services to the extent used in making such export of goods, shall

be granfed.]

(5) In the case of refund on account of inveded duty structure, refund of input tax credit shall be granted as per the

following formula;—

Maximum Refund Amount = {{Turnover of inverfed rated supply of goods and services] x Net ITC + Adiusted Total Turnover} —

tax payable on such inverted rated supply of goods andservices.

Explanation:—For the purposes of fhis sub-rule, the expressions—

al Nef ITC shall mean input tax credit availed on inputs during the relevant perod other than the input tax credif availed for
which refund is claimed under sub-rule (4A) or (4B) or both; and

b)) "Adjusted Total furnover” and “relevant period” shall have the same meaning as assigned to them in sub-rule (4).



Rule 70:- Acknowledgement

(1] Where the apglication relates to a claim for refund from the electronic cash ledger. an acknowledgement in FORM
GST RFD-02 shall be made available fo the applicant through the common porfal electronically, clearly indicatingfthe
date of filing of the claim for refund and the time period specified in sub-section [7] of section 54 shall be counted
from such date of filing.

(2) The application for refund, other than claim for refund from electronic cash ledger. shall be forwarded fo the proper
officer who shall, within a period of fifteen days of filing of the said application. scrutinize the application for its
completeness and where the application is found to be complete in terms of sub-rules (2), (3) and (4] of rule 89, an
acknowledgement in FORM GST RFD-02 shall be made availabie to the applicant through the common portal
electronicadlly, clearly indicafing the date of filing of the claim for refund and fhe time period specified in sub-section
(7] of section 54 shall be counted from such date of filing.

(3] Where any deficiencies are noticed, the proper officer shall communicate the deficiencies to the applicant in FORM
GST RFD-03 through the common portal electranically, reguiting him to file a fresh refund application affer rectification
of such deficiencies.

(4) Where deficiencies have been communicated in FORM GST RFD-03 under the State Goods and Services Tax Rules,

2017, the same shall also deemed to have been communicated under this rule along with the deficiencies

communicated under sub-rule (3).



Rule ?1:- Grant of provisional refund

(1] The provisional refund in accordance with the provisions of sub-section [6) of section 54 shall be granted subject fo the
condifion that the person claming refund has, durning any penod of five yvears immediately preceding the fax penod fo
which the claim for refund relates. not been prosecuted for any offence under the Act or under an exisfing law where
the amount of tax evaded exceeds two hundred and fifty lakhrupees.

(2] The proper officer, affer scrutiny of the claim and the evidence submitted in support thereof and on being prima facie
scifisfied that the amount claimed as refund under sub-rule (1) s due to the applicant in accordance with the
provisions of sub-section [8) of section 54, shall moke an order in FORM GST RFD-04, sanctioning the amount of refund
due to the said applicant on a provisional basis within a period not exceeding seven days from the date of the
acknowledgement under sub-rule (1) or sub-rule [2) of rule 90.

[Provided that the order issued in FORM GST RFD-04 shall not be required fo be revalidated by the proper officer]

(3] The proper officer shallissue a i[payment order] in FORM GST RFD-05 for the amount sanctioned under sub-rule (2) and
the same shall be electronically credited 1o any of the bank accounts of the applicant mentioned in his registration

particulars and as specified in the application for refund 32 [ on the basis of a consolidated payment advice]

[Provided that the ipayment order] in FORM GST RFD-05 shall be required to be revalidated where the refund has not

been disbursed within the same financial year in which the said 3[payment order] wasissued.]

{4)The Central Government shall disburse fhe refund based on the consolidated payment advice issued under sub-rule (3)



Rule 92:-Order sanclioning refund

{1} Where, upon examinglion of the applicafon, he proper officer is safisfed thal o refund under sub-seckon f5] of seclion 24 is dus and poyable fo the applcant, he
shall make an order in FORM T BRD-06 sancfoning the amounf of refund fo which the oppliconf s enlited. menfioning therein fhe amaunt, if any, refunded to hime
an a provisonol basis onder sibe-sechion (&) of secfion 54, amourd adgivsfed ogainst any ocubsfonding demond vnder the Act or under any exdsling fow and fhe balance
amountrefundabe:

Provided fhat in cases where the amound of refund is complelely adiusted ogoinst any culsfanding demand under the Act or under any exisfing law, an order giving
defgits of the adjustment shall be issued in Part A of FORM GST RFD-07

(2)Where the proper officer or five Commissionsr (s of the opinion thal the amound of refund (s lable o be withheld under the prosvisions of sib-sechon [10) or, a5 the
case may be, sub-secfion (11} of section 54, he shall pass an orderin Part B of FORM GET RFD-07 informing him the reasons for withholding of such refund.

[3)Where the proper officer is safisied, for reasans o be recorded in wiiting, that the whale or any parl of the amount claimed s refund is not admisible or i not
payabie to the appicanf, he shal issue o nofice in FORM 3T RFD-08 to the opplicant, requinng Him fo furnish g reply in FORM GST RFD-09 within o period of fifleen
days of the recelpl of such nofice and affer considenng the reply, make an order in FORM G3T KFD-06 sanclioning the amount of refund in whole or pait, of rejecting
e said refund clairm ond the said order shall be made aovailaoble fo the oppicant elecironicaly and the provisions of sub-rote (1] shal, mutatis mutandis, apply o the
extent refund isallowed:

Pravided that no applicalion for refund shall be rejected withowt giving the applicant an cpporfunify of eing heard.

(4)Where he proper officer (s salisfied that the amount refundable vnder sub-rle 1] or subule (2] B payvable o the applcont under sub-seclion (8] of sechion 54, he
shall rake an order in PORM GST BRD-05 and Bsue o Yfooayrment orclerd in PORRM GET BFR-0S for the amaount of refund and the same shall be electronically credited o
any of the bonk accounts of the applicant mentioned In his regitration parficulars and s specified in the application for refund 2] on the basis of o consoldated
payment odvice ),

[Frovided thot the orderissusd in FORM GST RFD-06 shaX nol be required fo be revalidofed by the properafficer

Provided fuwther ifiaf (he iooymen! crder] in FORM &3T RFD-0S shol be regured o be revabdalted whers he refund hos not been debursed within the =arme finoncial
vedrin which the sald Yoavment crder] was Bsued

jaA) The Centrol Gavemmen! shall disburse the refund bosad on the consolidoted payment advice ssued wader stb-ruke {4)]

(3| Where fhe proper officeris safisfiad that the omount refundaobie under sub-rule (1) orsub-rule (2] s not poyobile fo.- fhe appicont under sub-section (8] of seclion 54
hesholl mrake an araerin FORM GST RFD-06 and fisue 4o paymentonder] in FORM GSTRFD-0S, for the amountofretund 1o be credited to the Consumer Wweifore Fund,



Rule 93:- Credit of the amount of rejected refund claim

(1) Where any deficiencies have been cormnmunicated under sub-rule (3] of rule 20, the amount debited under sub-rule
(3) of rule 82 shall be re-credited to the electronic creditledger.

(2] Where any amounf claimed as refund i1s rejected under ruie 92, either fully or partly, the amcunt debited, fo the exfent
of rejection, shall be re-credited to the electronic credit ledger by an order made in FORM GSTPMT-03,

Explanation.—For the purposes of this rule. a refund shall be deemed to be rejected. if the apped  is finally rejected or if

the claimant gives an undertaking in wnting to the proper officer that he shall not file an appeal.

Rule 94:- Order sanctioning interest on delayed refunds
Where any interest is due and pavable to the applicant under section 56, the proper officer shall make an order along
with a Joayment order] in FORM GST RFD-05, specifying therein the amount of refund which is delayed, the period of
delay for which interest is payable and the amount of interest payable, and such amount of interest shall be electranically
credited to any of the bank accounts of the applicant mentioned in his registration particulars and as specified in the

application for refund



Rule 95:- Refund of tax to cerfain persons

(1) Any person eligible fo claim refund of tax paid by him on his inward supplies as per notification issued under section 55
shall apply for refund in FORM GST RFD-10 once in every quarter, electronically on the common portal or otherwise,
either directly or through a Facilitafion Centre notified by the Commissioner, along with a statement of the inward

supplies of goods or services or both in FORM GSTR-11.]

(2] An acknowledgement for the receipt of the application for refund shall be ssued in FORM GSTRFD-02.
(3] The refund of tax paid by the applicant shall be available if—

a) the inward supplies of goods or services or both were received from a registered person against a faxinvoice;
b} name and Goods and Services Tax Identification Number or Unique |dentity Number of the applicant is mentioned in

the tax invoice: and
c¢) such other restrictions or conditicns as may be specified in the nolification are satisfied

(4] The provisions of rule 92 shall, mutatis mutandis, apply for the sanction and payment of refund under this rule,
(5)Where an express provision in o treaty or other intemational agreement, 1o which the President or the Government of

India is a party, is inconsistent with the provisions of this Chapter, such freaty or intemational agreement shall prevail



Rule 75A:-Refund of taxes to the retail outlets established in depariure area of an international Airport beyond immigration
counters making fax free supply to an outgoing international tourist.

(1)1Retail cutlet estalklished in departure greg of an intemational girpert, beyond the immigration counters, supElying indigenous
goods to gn outlgoing intemationgl tounst whe is legving Indig shall be eligible te claim refund of tax paid by it on inward supply of
such goods.

(2]Retaqil cutlet claiming refund of the taxes paid on his inward supplies. shall furnish the applicatfion for refund claim in FORM GST
RFD- 10B on a monthly or guarterly basis, as the case may be, through the commen portal either direetly or through o Facilitation

Centre notified by the Commissioner.

(31The self-certified compiled infermation of inveices issued for the supply made during the month or the guarfer, gs the case may

ke, along with concemed purchase invoice shall be submitted aleng with the refund application.

(4] The refund of tax paid by the said retail outlet shail be availoble if-

a) the inward supplies of goods were received by the said retail outlet from a registered person against a taxinveoice;

k) the said goods were supplied by the said retail cutlet fo an ocutgoing intemational tourst against foreign exchange without
charging any tax:

) name and Goods and Services Tax Identification Number of the retail outlet is mentioned in the fax invoice for the inward
supply. and

d] such other restrictions or conditions, as may be specified, are satisfied,

(5) The provisions of rule @2 sholl. mutatis mutandis, apply for the sanction and payment of refund under this rule.
Explanation.- For the purposes of this rule, the expression "outgoing intermnational tourist” shall mean a person not normally resident

in India, who enters [ndia for a stay of not more than six months for legitimate non-immigrant purposes.
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