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About Us

» Rajput Jain & Associates 1s a Chartered Accountants firm, with it's headquarter situated at New Delh1 (the
capital of India). The firm has been set up by a group of young, enthusiastic, highly skilled and motivated
professionals who have taken experience from top consulting firms and are extensively experienced in their
chosen fields has providing a wide array of Accounting, Auditing, Taxation, Assurance and Business advisory
services to various clients and their stakeholders. focus at providing tailor made solutions to challenging
problems of our clients, and perform with high quality and timely service.

- Rajput jain & Associates, a professional firm, offers its clients a full range of services, To serve better and to
bring bucket of services under one roof, the firm has merged with it various Chartered Accountancy firms
pioneer 1n diversified fields

» Our main office 1s located at Delhi. Incidentally, Delhi 1s the Capital of India. Our other offices are in Mankapur
& Moradabad (U.P.). We have associates all over India in big cities. All our offices are well equipped with latest
technological support with updated reference materials. We have a large team of professionals other than our
Core Team members to meet the requirements of our prospective clients including the existing ones. However,
considering our commitment towards high quality services to our clients, our team keeps on growing with more
and more associlates having strong professional background with good exposure in the related areas of
responsibility. Further to meet the growing demands of the fiercely competitive market we are constantly
looking forward for team of associates comprising of highly skilled professionals to cater the needs ever
increasing clientele.
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ADVANCE RULING

What is Advance Ruling?

Section 95(a): “Advance ruling” means a decision provided by the Authority or the Appellate Authority [or the
National Appellate Authority] to an applicant on matters or on questions specified 1n sub-section (2) of section 97
or subsection (1) of section 100[or of section 101C], in relation to the supply of goods or services or both being
undertaken or proposed to be undertaken by the applicant.

o
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Under the previous dispensation, advance rulings can be given only for a proposed transaction,
whereas under GST, Advance ruling can be obtained for a proposed transaction as well as a
transaction already undertaken by the appellant
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v To ensure that disputes are minifmal. = ~
v’ Timelines are also given within which the ruling is to be given by the concerned authority.
v To provide certainty to the taxpayer with respect to his obligations under the GST Act

v To avoid unnecessary litigation.

v' Attract Foreign Direct Investment (FDI) by ensuring certainty in taxation aspects of
transactions




Applicant can be:
1) Aregistered person
2) An unregistered person having PAN (Except in
case of Nonresident)

Application Rejected due to being recipient:
1. AAR of Maharashtra vide order dated 15.01.2020 in the case of Anju Kushal Jain

. # L ] #
AAR ot Maharashtra vide order dated O03.1 ()10 1n the case of Munic

=



CONDITIONS FOR MAKING APPLICATION

[ Section 95(d) : “application” means an application made to the Authority under
sub-section (1) of section97

\.

~

1L 18 repistered under the Goods an

ile sSupplie: 1 Lii1100

a) If such applicant is either registered under
the GST law or 1s desirous of obtaining
registration, and AN RAE L
b) If the matter or question pertains to any issue s et Nrp i nhad kil
specified in Section 97(2), and s T o oosiaent:reantions  Tagint G isxtion
c) Such a transaction is being undertaken* or is .rtain to GST registrat
proposed to be undertaken.

*No advance ruling can be sought on transactions already undertaken in thepast.




CONDITIONS FOR MAKING APPLICATION

of,
(a) classification of any goods or services or both;
(b) applicability of a notification issued under the provisions of this Act,
(c) determination of time and value of supply of goods or services or both,
(d) admissibility of input tax credit of tax paid or deemed to have been paid,;
(e) determination of the liability to pay tax on any goods or services or both;
(f) whether applicant is required to be registered,
(g) whether any particular thing done by the applicant with respect to any goods or
services or both amounts to or results in a supply of goods or services or both, within
the meaning of that term.

We find that the first query raised by the applicant is technical/procedural in nature and is

_____———V not covered under categories of (a) to (g) of the Section 97(2) and therefore this Authority

cannot pass a ruling in respect of the said query.

5.3 We now take up their second question for discussion which is, in the case of Drop-

5.6 We also find that Appellate Authority of Advance Ruling, Mzharashtra State (AAAR) has
Shipment sales, where the delivery of merchandise is from a manufacturer or original | BB e views on the similar matters before them namely, M/s Micro Instrument
supplier directly to a buyer, without passing through applicant’s office or warchouse, 5 i:MH‘Vi--;hakhu Prashant Bhave), vide appeal order no. MAH/AAAR/SS-RJ/26/2018-19 ;.
:;h:Th:r e e e e ' dated 22.03.2019, M/s Sabre Travel Network India Pvt. Ltd., vide appeal Order No.
a1 — _ SRR, W 1L | JRRL L . t s - .
5.3.1 We find from the applicant’s submission that in the case of drop shipment transaction, the MAH/AAAR/SS-RI/30/2018-19 dated 10.04.2013, hove ﬁ?‘:hl Ijlm] | \:L [;“f--“*’l‘d‘t ﬂ:’f:*:l ,:
w_applicant, after receiving the order for a particular product/products on their website from Order No. MAH/AAAR/SS-RJ/01/2019-20 dated 19.06.2C19, and In the L,m“- W | '1
P, 1 e i Lo Skl weo ide anpeal order no. MAH/AAAR/SS- .
e buyer along with online payment, contacts the supplier and furnishes details of the Segoma Imaging [echnologies India Pvt Ltd, vide appea
rbn er to them. The desired product/goods is shipped directly from the supplier to the RJ/28/2018-19 dated 03.04.2019.
buger. Hence, it is clear that the applicant is not directly supplying goods to the buyers. T Relying on the abovementioned decisions of the Appellate Authority for Advance Ruling
. Jjpest the submissicns made:om fhils issue: (s scen that the applisat ficither owna the 38K . (AAAR) and in view of the proy isions of Section 97 of the CGST Act, 2017. we find that
: doods nor delivers the same to their customers. Applicant only facilitates the transaction swred o answer the sublect auéstion.

“I6: On perusal of the prﬂi'lﬂml uf section 97(2), ind tha

e question or

determination of place of supply has not been covered in the above set of questions,

——— on which advance ruling can be given. Therefore, we do not have jurisdiction to pass

any ruling on such questions which involve the determination of the place of supply

of goods or services or both.

19: Thus, in view of the provision under section 2(0) of IGST ACT laid down in respect

of export of services and above discussed provision laid down in section 97(2) of the
CGST Act, 2017 encompassing the specific questions, which are sought under
advance ruling, it can decisively be inferred that the questions raised by the
respondent before Advance Ruling Authority were beyond the scope and jurisdiction

of Advance Ruling, and hence do not warrant any ruling thereon”.

AAR of Maharashtravide order dated 2.01.2020 in the case of
wise design communications private limited.

AAR of Maharashtra vide order dated 25.02 2020 in the case of PANBASE .
resources private limited. Place of supply Is outside the scope of 97(2)

"
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W hat are the matters < uestions specified in .

ion 97(2) & Section

d.
AAR Goa-29.06.2020-Springfiels (India) Distilleries-HSN Code of Hand Sanitizer
h.
AAR AP-05.05.2020-Lakshmi Tulasi Quality Fuels-Exemption N/No/9/2017 as residential dwelling
C.
il

ELEVATOR

e e LLAS Palmas Co-operative Housing
NO ITC ON THE REPLACEMENT Soclety Limited-AAR Maharashtra-

22.01.2020




What are the matters S stions specifi d in 3 ion 97(2) & Section

AAR Rarnataka-29.06.2020-T&D Electricals-Registration for works contract in different state

Appellate authority cannot decide an 1ssue which was not before original authority- Appellate authority cannotdecide an 1ssue
which was not before original authority of advance ruling - Divisional Forest Officer, In re (2018) 70 GST 395 = 97
taxmann.com 565 (AAAR- Uttarakhand).

=



Questions outside the scope of Advance Rulings

advance ruling can be only In relation to the supply of goods or services or both being undertaken or proposed to be undertaken

 Section 97(1) (d) allows a registered person to seek an advance ruling in relation to admissibility of input tax credit.

* Input tax credit as defined under section 2(63) of CGST Act denotes credit of input tax and input tax as defined under section 2(62) of CGST Act denotes
CGST, SGST, IGST and UTGST. It does not include credit carried forward as transitional input tax credit. Hence, a question in respect of transitional credit
S beyond jurisdiction of AAR.

PANBASE Resources Pvt. Ltd.-AAR Maharashtra-25.02.2020

emanates from the fact that the ruling given by the AAR and AAAR will be applicable only within the jurisdiction of the concerned state or
union territory and not beyond. Thus, it may be said that AAR may not be able to take matters related to place of supply.

However, herala High Court in case of Sutherland Mortgage Inc. held that the provision under clause (e) 1s 1n wide terms
and the Parhament has clearly mandated that the latter 1ssue of determination of liability to pay tax on any goods or
services or both, should also be matters on which the applicant concerned could seek an advance ruling.




i ‘Authority for advance ruling’ (AAR) and "Appellate authority
for advance ruling’ (AAAR

L UL BN - m j

Section 96 Authority for advance ruling constituted under the provisions of a State
' Goods and Services Tax Act or Union Territory Goods and Services Tax

Act shall be deemed to be the Authority for advance ruling in respect of

appointment Rule 103 ( The Government shall appoint officers not below the rank of Joint
of members Commissioner as members of the Authority for Advance Ruling.

ot the {Substituted w.e.f. 01.07.2017 vide Notification no. 22/2017 — CT dt.
Authority for

v 17.08.2017

i.r..
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Authority Section 99 Appellate Authority for Advance Ruling constituted under the provisions of
for a State Goods and Services Tax Act or a Union Territory Goods and
advz_mce Services Tax Act shall be deemed to be the Appellate Authority in respect

“

Addresses of AAR and AAAR are available on
The orders passed by AAR and AAAR are available on ostcouncil.gov.in

—  —— —_— — B ———




for advance ruling’ (AAAR )

B SS——
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%* The Authornity for Advance Ruling (AAR) and the Appellate Authority for Advance Ruling (AAAR) constituted under the provisions
of a State Goods and Services Tax Act or Union Territory Goods and Services Tax Act shall be deemed to be the Authority for

*

advance ruling (AAR) and Appellate Authority for Advance Ruling (AAAR) 1in respect of that State or Union territory under the ;
CGST Act, 2017 also.
%* Thus it can be seen that both the Authority for Advance Ruling (AAR) & the Appellate Authority for Advance Ruling (AAAR) is 't

constituted under the respective State / Union Territory Act and not the Central Act. This would mean that the ruling given by the
AAR & AAAR will be applicable only within the jurisdiction of the concerned state or union territory. It 1s also for this reason that
questions on determination of place of supply cannot be raised with the AAR or AAAR.




FORM AND MANNER OF APPLICATION

To the Authority for Advance Ruling To the Appellate Authority for Advance
Ruling

Rule 104 of CGST Rules Rule 106 of CGST Rules

the date of receipt of the ruling. This period can
be further extended for another 30 days, if

there is sufficient cause for not filing the appeal
within time period.

Application under Section 97(1) of the Act Application under Section 100(1) of the Act

Form ARA-0O1 Form ARA-02

Fees-INR 5,000/- Fees-INR 10,000/ -

N.A. Form ARA-03 by concerned officer; no fees

Amount to be deposited in manner specified u/s Amount to be deposited in manner specified u/s

49 49 |

All documents to be verified as per Rule 26 All documents to be verified as per Rule 26

No such time limit The appeal should be filed within 30 days from *
-




ANW,\v. b b .
[d As per rules 104 and 106 of the CGST Iilles, 2014 th epplication

for obtaming an advance ruling and filing an appeal against an

advance ruling shall be made by the applicant on the common portal.

. However, due to the unavailability of the requisite forms on the
common portal, a new rule 107A has been mserted vide notification
No. 55/2017-Central Tax, dated 15.11.2017, which states that 1n
respect of any process or procedure prescribed in Chapter XII, any
reference to electronic filing of an application, intimation, reply;
declaration, statement or electronic i1ssuance ot a notice, order or
certificate on the common portal shall, in respect ot that process or
procedure, include the manual filing of the said application,
intimation, reply, declaration, statement or 1ssuance of the said
notice, order or certificate in such Forms as appended to the CGST
Rules.

 Therefore, till the advance ruling module is made available on the
common portal, the following conditions and procedure have been
prescribed for the manual filing and processing ot the applications

X
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Practical Procedure on Portal for tiling Advance Ruling

STEPS TO FILE ADVANCE RULING BY REGISTERED TAXPAYERS (FORM GST ARA-01

Accessthe ~ URL The GST Home page is displayed My Applications page Is displayed

Login to the GST Portal with valid credentialsi.e. your User Id and
Password

Click the Services > User Services > My Applications command

e e selection af respectwe head fees amount will accordlngly get reﬂected

for making payment

- Pawy Bl Syl em

My Applicatons

® Indicates mandstory |

From Date

pp—




Practical Procedure on Portal for tiling Advance Ruling (contd.)

1. If there 1s not sufficient balance in Electronic Cash Ledger (under Fee head), 1.e.

"Amount to be paid " i1s not nil, then click on DEPOSI'T IN CASH LEDGER button

to deposit the required amount, in Cash Ledger

2. If sutficient balance 1s available in Electronic Cash Ledger (under Fee head), 1.e.
"Amount to be paid" 1s nil for all the selected acts, then click on ‘CREATE
APPLICATION FOR ADVANCE RULING button to fill and submit the

application. In case of Normal taxpayer, a fee has to be paid tor Advance Ruling

Application under CGST & SGST.

Dashboard Services User Services My Applications New Application

Select Act(s) for

Ml SGST

Acts
SGST
CGST

1GST

Total (in )

DEPOSIT IN CASH LEDGER

which Advance Ruling Application has to be filed.

Ml CGST IGST
Fee Applicable Amount available in Cash Ledger Amount to be paid
(in T) (in T©) (in ¥)
5000.00 0.00 S000.00
S000.00 0.00 S000.00
= 0.00 ’
10000.00 0.00 10000.00

CREATE APPLICATION FOR ADVANCE RULING

1. If there is not sufficient
balance in Cash Ledger
(under Fee head), |l.e.
"Amount to be pald " is
not nil, then click on
Deposit in Cash Ledger
button to deposit the
required amount, in Cash
Leciger.

<. If sufficient balance is
avallable in Cash Ledger
(under Fee head), i.a
"TAmount to be paid"” is nil
for all the selected acts,

2N




Practical Procedure on Portal for tiling Advance Ruling (contd.)

After a successful payment, user will be redirected to Advance
Ruling Application page. Click CREATE APPLICATION FOR

ADVANCE RULING to create application for Advance Ruling

-
Advance ruling Application page opens. Under
Correspondence Address section, fill in the details. If
correspondence address is same as Registered Address,
select the checkbox. Address details will be auto- populated
and the fields will be non-editable in this section

- e

Select the applicable checkbox for Nature of the activity(s)

oroposed/present) in respect of which Advance Ruling sought

Select the checkbox for Issue/s on which advance ruling
required (Tick whichever is applicable).

-

You need to upload details of Advance Ruling Application in the word
template provided on the Portal. To download the template for Advance
Ruling Application, Click Download Template.
AdvanceRulingTemplate.docx will be downloaded in Downloads folder.

GSTIN Number, of any/ User«ad

Legal Name of Appheant

Form GST ARA <01
[See Rule 98]

Application Form for Advance Ruling

I'vade Name of Apphicant (Oplional)

Status of the Applicamt [registered / un-
registered)

Registered Address / Address provided
while obtmning user id

Commespondence address, f  different
from above

Mobile No. [with STIVISD code|

Telephone No. [with STIVISD code]

Email address

Junisdictional Authority

- |1 Name of authonzed representative

<<npme, designation, address>>

g f‘lﬁi_nnn‘i i

1 NVMobile No

1. Email Address

Nature of activityls) (proposed / present) in respect of which advance ruling sought

A. Category

Factory / Manufacturing

Wholesale Business

Retaill Business

Warchouse/Depont

Bonded Warchouse

Serviece Provision

(OMhice/Sale Ohice

Leasing Business

Service Recipient

EOU STP/ EHTP

SEZ

Input Service Distnbutor (1S1))

Works Contract

3. Descrniption (in brief)

{ Provision tor Dile attachment also)

Issue/s on which advance ruling required (

I'iek whichever is appheable) ;-

(1) classification of goods and/or services
or both

(1) apphicamlity of a notnlicaton issued
under the provisions of the Act
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pplication, upload, click the Choose tile Netails of Advance Ruling Applization
button. Navigate and select the Filled
template. 1. Click Save As and Choose the
folder to save the Advance Ruling
Template. Select Save As Type to PDF
(*.pdf).Click SAVE. Steps to convert Word
File to PDF are also at in the Application.
You can upload Dl]lY PDF tile with

Upload the Filed Template®

Choose File (NG fils chosen

Uplead Supportng Docurmrearts

Ertar Dacormant Diesta T o
L LIV ES 1 L LTI I L LT '-'.-I. '1----1--4-4—3--_-;---“

Enter Document Description and click the
Choose File button. Navigate and select the

Y up- b Drasthandda nsdeeshiadiche T
&nﬁdﬁq{quﬁnhi Click ADD

- E! - ok 'l B :-"..',...."" | _ = e e 1 . e e e e . . e s e 1 e
of in box against ‘Son/ Daughter/w ife " v Atfter filling the application, you need to digitally sign the
application using Digital Signature Certiticate (DSC)/ E-

of’, Designation.
v In the Name of Authorized Signatory Signature or EVC. Digitally signing using DSC is mandatory
in case of LLP and Companies.

drop-down list, select the name of |
v" Once the Verification is completed, fee amount will be auto

Ssproring Documant

authorized signatory.

v" In the Place field, enter the place debited from the cash ledger and ARN will be generated and
where the form iz filed. status changed to ‘Filed’. You can click the DOWNLOAD
v" Once Name of Authorized Signatory button to download the acknowledgement.
= i B em——— Jdot o o
Desionation/Status and.Date is auto- ; g TR -

By e T R

{ N A



Procedure on receipt of Application (Section 98)

AAR (State)
1 member
(CGST) +
| member

(SGST)

¥

Aeeept or

Reject within

90 days

ReJ ect after oiving

opportunity of ]}eing

heard
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1.2 The questions are admissible under section 97(2) (NH&(g) of tha GST Act. The
applicant states that the questions raised In the application have neither been
decided nor are panding before any authority under any provision of the GS5T Act
AAR shall forward a copy to the concernedofficer and, if s A S e o e
A o1l 'V C 1 d U fL . . O e e L wdl Qs L,y
; Z :" ; ' 1.3 The applicant submits that its business has been closed for ten yvears. It had o
necessary. dll‘E‘fEt hlIIl TO hll‘HlSh the l'ElE\-"ﬂI’ltl'ECDl'dS. been registered under the West Bengal Value Added Tax Act, 2003 and provided :
<2 provisional registration under the GS1T Act for migration. It did not file REG-20 and
thus did not migrate to the GST Act, The applicant being unregistered, neither the
cantral nor the state administration has ascertained administrative jurisdiction on the
applhcant. Requireament under section 98(1) of the GST Act is, therefore, dispensed
. . . . - with
AAR may either accept or reject the application after - R
\ ‘: . ] ) ) SLUIDMISSIONS O the PR RNCant
CC}IlSl{lE‘l‘lllg tl]E‘ ﬂ})})llfﬁtlmll, E‘Kﬁlllllllllg tI]E I‘ECDI‘{lsi <. 1T The applicant submits that NCLT has appointed Smt. Rachna Jhunjhunwala as
. . 2 B - i . liuidator, having |IP Registration No 1BBI/IPA-OQO1/1P-POO388/2017-18/10707. Aften
hearing the applicant and the concernedofficer or their
authorised representatives. 2
'he request of the applicant 1o withdraw the application voluntarily and unconditionalls .-:.
is hereby allowed, withoul gommg into the merils or detatled facts of the case }j
Any application for advance ruling involving questions ORDER
i i e b . DR, T, ey Bt i 2 s : e i oo (iUnder Section 98 of the Central €;oods and Services Tnax A, 2017 aand thhe Miaharashitra ' "_'_
already pending or decided in any proceedings in the case Goods and Services Tax Act, 2017) =

of that applicant under any of the provisions of this Act NO.GST-ARA- 49/2019-20 /B- K Mumbai, dt.
S}]all IlDt lel Eldlllltt{f‘d(;&%R—\X"E‘St BEIlgﬂl Date{l The Application in GST ARA Form No, 01 of M/s DTL. Ancillaries L.td,, vide reference no,
2.06-2020 - I\I/S I\Iﬂllsi Gl'iHS ﬂllfl (_)ils Px*t' L-t(rl. ARA No. 49 dated 04.10.2019 is disposed of, as being withdrawn wvoluntarily and

unconditionally,

- —
e -

'S =
g

There is no provision for withdrawal of application submitted for advance ruling, but there is no prohibition

either. AAR of Maharashtra vide order dated 17.01.2020 in the case of DTL Ancillaries Limited

- A
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Springhields (India) Ehastullieries

Where the application 1s finally rejected, the reasons for Margao Goa, 403601
such rejection shall be stated in the order.

copy of every order admitting or rejecting made shallbe

sent to the applicant and to the concerned

copy of the advance ruling pronounced by the Authority Copy to
duly signed by the members and certified, shall be sentto

H.No 2. Raicho Aombo, Raia Salcele,

Page S5 of 6

] 'he State Tax Offhicer, Margao Ward, Margao Ciron;

2 e Dy, Commissioner of State Tax, Margno Ward, Margao

the applicant, the concerned officer and the jurisdictional 11 The Commissioner of State GST, Panaji — Goa:
officer after such pronouncement. (Goa AAR dated 4. The Commissioner of Central GST, Panaji — GO

- {Milice hile;

29.06.2020-M/s Springtields (India) Distilleries

&, Guard e

Where the members of the AAR differ on any question on which the advance ruling is sought, they shall state the

point(s) of difference and refer it to the AAAR for final decision. The time period within which a reference can be made

_to the AAAR is not prescribed in the Act but AAAR is required to pronounce withi

| e
\
i
1||
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peal to Af

. . v.a L
14 Baliaghata Road, Kolkata F 0T 5
(L oNnatituted undcear saction 88 OoF the YWeaesl Bangal Goods andcd Services Act, 201 7))

-, L -

BEMNCH

PMMe Susmita Bhattacharyea, Joint Commiiesioner, T a5S 1T & X
M- Parthasarathl Dey, Additional Commiiasionar, S350

FPriaambla

Ay, p@mrson withim tha amibit of Seaecitiorn 100 (1) of the Cantral Cioodsa anc Serviceas Act
LY F or YWvwaani l'lt-rl'n;j:-ll Carmodia mimol Saaarywiress OO esd =037 F {hheasrasirmaTiear collEacliivealy cceallescd
thea CEEST Act'), If aggriesved by thisa Ruling., may appasal againat it bafora theae YWast
Besmngal Appslilate Avithoarity Tor Advances Huling, consatituted uncder Seaction 99 of the
Vvest Bengal (Soodes and Services Act, 2077, withinmn a period of thirty dave from the
cdate: of communication of this FHuling, or withinmn suach furthher thme as mentionadd N thee
Provisacs 1o Saction 100 (2) of theae CA5ST Act

Ewvery asuch Appeaal shall be filed in accordanmnocs withh Section 100 (3) of thes (G5 T Act
arnd the RHules prescribed thercunder and the Regulations presoribed by the VWent
Baengal Acthority Tor Advance HRolilng Ragulations, 2018

Name of the applicant | M/sm NMansmi Olls and CSralns Fevt Ltd

Acicireaas 30 . Block H, Yikram Yihar, A93/B/178 i T Rosad,
| SShibpur, Howrah 1 V02

C35TIN | Linragiatarad

Comiaes Bloprribaesy | 012 of 2020

5 N | Not A pplicable

Liaates Of sapplic:sation 1 1/02/2020
OO rcler numibear and cdatoa L2V EBAARZ20Z20-21 dateac 27006501200
Applicant s repressasntative heard Hachnmna Jhunjhunwala, NOCL T appointed Liguidator

This order Iis passaseadcd i terrmesas Oof MNoaotification No S35/2020) Ceoarmtral Tax cdeatec
AR/ 2020, axtemcing v o OO/ 020 the tirmye limat for complation or compliamnce
of any actiorn by anmy authority Or by any person uncdoer the (51T Act wheras tha dus
clates fTor mUCh complaetion or CoOMmplianocese ODtherwiisses Talls duarimg the paesriocd Trorm
=20/03/2020 1o 29/0D8/2020

1 Acdmissibility of the Application

AN I'-L:.'L' | :'\ I'”'l ! "!' 1D L)al | :l.:-;:il i | T - e vom AT

ADZ2407180001120 2AABCPMELA7P1LG J1/07/3018

" Order No Type of Order Passed On Passcd Ry Action

ellate Authori

Reterred by Authority

(Section 100)

S NRA-02hy

RN L

RULING

:.-.. . registered
— person:fees

L INR10,000/-
w‘

section

100 and
Rule 106

ARA-03 by
officer, nofees




Orders of Appellate Authority (Section 101)

Order should be passed within 90 days

AAAR must provide a reasonable

AAR opportunity to appellant before from the date of filing of appeal or
either: reference by the AAR ,
1 = == N
Confirm the Advance
AAAR : Pending concerns:
AA |: Ruling |: &

1 Chief Commissioner 1 Commissioner Appellants and other parties to the

CGST " SGST |: }Iﬂdlfv the advance l'lllillg advance ruling stand during the -
| interim period
I: Pass such orders as it may No time limit for makingreference
Within 90 days , deem fit | to AAAR

Advance Ruling If thereis a dlﬁerenc:e of opinion
Or between members of the AAAR
on the question covered under

]

Decide no ruling can be Issued

the appeal, then it would be X
1) considered that no advance 43
*Applicant 1'111111%1' can be issued 111'1 .I‘EiSPEGt of o,
that matter on which no
Copyto el -CGST/SGST Officer
Py AR / consensus was reached by the

1 members.
GST has not provided any mechanism to make any further appeal against the decision of Appellate
i =%

Aut.}mrit.}? for advance rulings.




SECTION 101 4: CONSTITUTION
OF NATIONAL APPELLATE
AUTHORITY FOR ADVANCE

RULING

Consists of 3 Persons:

1. The President

2. Technical Member (Centre)

3. Technical Member (State)

e

-
il -

SECTION 101B: APPEALTO
NATIONAL APPELLATE
AUTHORITY
Advance ru g grven }T the
appellate authorities of two or more
states or union territories or both
under sub section (1) or sub-section
(3) of sec 101, any officer
authorized by commissioner or
applicant being distinct person,
may prefer an appeal to National
Authority:
" Appeal file within 30 days

® The appeal above shall be filed in

such form, accompanied by such fee
and verified in such manner as may

be prescribed.

=
—

SECTION 101C: ORDER OF
NATIONAL APPELLATE
AUTHORITY

1. NAA must afford reasonable
opportunity of being heard to parties
before either:

o Confirm the order;
0 Moditfy the order;

0 Pass such order as it may deem fit

2. It NAA differ in opinion, them

majority opinion is final

3. Order should pass within 90 days




Rectification of Mistakes (Section 102)

The rectification may be

/" made by the AAR or
Appellate Authority within

six months from the date of

the order, and shall not

result in a substantial

being rectified

Al GSTIN/UIN Temporary ID Date Of

AD180818000062( IBAJIPALS72EATE

s o

- T | Ka—.
H".". 'I'F']"'r | :\,— | |::||::-'.
LA elhale Wl il

el

17/08/2018

/~ Any rectification resulting in
an increase in the tax
liability or reduction of
admissible input tax credit-

after opportunity of being

.....

JLALL

Pending for action by tax officer

Rectify

H‘IC‘

£ e ke

[ 1f the appellant is the concerned officer or
the jurisdictional officer, then it is sufficient

if the notice is issued to the appellant and

not to the applicant
The AAR or Appellate ¢ Ority

may amend the order to rectify

any mistake apparent from
records, if such mistake:
» Is noticed by it on its own
accord, o
» Is brought to its notice by the
concerned or the jurisdictional
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An advance ruling pronounced by AAR or AAAR shall be binding only on the applicant who has
sought the advance ruling and on the concerned officer or the jurisdictional officer in respect of the
applicant.

an applicant/appellant has no option but to abide by the advance ruling that he had applied for,
except of approaching a higher court through a writ petition

The advance ruling shall be binding on the said person/authority unless there is a
change in law or facts or circumstances, on the basis of which the advance ruling has
been pronounced. When any change occurs in such laws, facts or circumstances, the
advance ruling shall no longer remain binding on such person.

Advance ruling 1s GSTIN specific and not PAN based
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Advance Ruling to e void incartain circumstances

Where the Authnutles (AAR or Appeﬂate Authmlt% as the case may be) subsequently discover that an
advance ruling has been obtained by the applicant or appellant fraudulently or by way ot suppression

of material facts or misrepresentation of facts, the Authorities are empowered to declare such a ruling
to be void ab 1mitio.

The period beginning with the date of
advance ruling and ending with the date
of order declaring the advance ruling to be
void ab 1nitio shall be excluded 1in

ANy

computing the period for 1ssuance of
Show-cause notice and adjudication order

under sub-section(2) and (10) of both
Sections (3 and 74.




(Section 105) _, .
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+* Powers and procedure of AAR and AAAR Both the AAR and AAAR are vested with the powers of a civil court under
Code of Civil Procedure, 1908, for discovery and inspection, enforcing the attendance of a person and examining him
on oath, and compelling production of books of account and other records.

+* Both the authorities are deemed to be a civil court for the purposes of section 195 of the Code of Criminal Procedure,
1973.

** Any proceeding before the authority shall be deemed to be judicial proceeding under section 193 and 228 and for the
burpose of section 196, of the Indian Penal Code, 1860.
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