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3rd Proviso to Section 77(1): Provided also that any subsequent registration of a charge 
shall not prejudice any right acquired in respect of any property before the charge is 
actually registered. 

 



 

 

As per Rule 6, the Certificate is issued in Form CHG-2. 
 
According to Rule 6(3), The certificate issued by the Registrar under sub-rule (1) and sub- 
rule (2) shall be conclusive evidence that the requirements of Chapter VI of the Act and the 
rules made thereunder as to registration of creation or modification of charge, as the case 
may be, have been complied with. 

 
Further, the registration acts as a notice to the public at large regarding the interest of 
chargeholder in the charged property. Therefore, a third party will be entitled to the 
property, however, subject to the interest of the chargeholder. 

Observation: 

 
The effect of this provision is not cancellation of debt, rather it only renders the charge 
void. 

So, the Creditor in whose favour charge is created cannot claim secured status before the 
liquidator or any other creditor. 

The provision is applicable in following 2 situations: 
(i) When the company goes into winding-up proceedings 
(ii) All scenarios prior to the winding-up. 

 
In such situation, can the Creditor recourse against the Company for repayment of 

money? 
 
Section 77(4) provides that Nothing in sub-section (3) shall prejudice any contract or 
obligation for the repayment of the money secured by a charge. 

 
As provided in above mentioned provision that non-registration of charge would not 
suppress any contract or obligation for the repayment of the money secured by a charge. So, 
the transaction would survive, Creditor can recourse against the Company for repayment of 
money. 

 
 
 

Section 77(2): Certificate of Charge 
 

Where a charge is registered with the Registrar under sub-section (1), he shall issue a 
certificate of registration of such charge in such form and in such manner as may be 
prescribed to the company and, as the case may be, to the person in whose favor the 
charge is created. 

 

 

Section 77(3): Effects of non-registration of Charge 
 

Notwithstanding anything contained in any other law for the time being in force, no 
charge created by a company shall be taken into account by the liquidator appointed 
under this Act or the Insolvency and Bankruptcy Code, 2016, as the case may be, or any 
other creditor unless it is duly registered under sub-section (1) and a certificate of 
registration of such charge is given by the Registrar under sub-section (2). 

 



 

 

Observation 
 

Section 78 provides that where a company fails to register a charge within the period of 30 
days, then the person in whose favour the charge is created, may apply to the registrar for 
registration of charge. However, the company would still be liable for non-compliance with 
Section 77(1), under Section 86 of the Act. 

 
Other procedural formalities remains the same for filing the particulars of charge as under 
Section 77 

 
Recovery of fees from the Company: 
The proviso to Section 78 of the Act allows for person in whose favour the charge is created 
to recover the fees paid by such person to Registrar from the Company. 

 
Rule 3(3) also provides that such fees include any additional or ad-valorem fees paid by the 
charge-holder to the Registrar, for the purpose of registration of charge. 

 

 

 
 

Section 78: Application for Registration of Charge 
 

Where a company fails to register the charge within the period of thirty days referred to 
in sub-section (1) of section 77, without prejudice to its liability in respect of any offence 
under this Chapter, the person in whose favor the charge is created may apply to the 
Registrar for registration of the charge along with the instrument created for the charge, 
within such time and in such form and manner as may be prescribed and the Registrar 
may, on such application, within a period of fourteen days after giving notice to the 
company, unless the company itself registers the charge or shows sufficient cause why 
such charge should not be registered, allow such registration on payment of such fees, as 
may be prescribed: 

 
Provided that where registration is effected on application of the person in whose favor 
the charge is created, that person shall be entitled to recover from the company the 
amount of any fees or additional fees paid by him to the Registrar for the purpose of 
registration of charge. 

 

Non-registration would not render the transaction void, it only impacts the secured status 
of Creditor. 

 
It is unfair to the Creditor to bear the consequence of Non-Registration of Charge by the 
Company as it is observed that obligation to register the Charge is on the Company creating 
the Charge. 

 
To remove this discrepancy, Section 78 of the Companies Act, 2013 enables the chargeholder 
to make application to the Registar for registration of Charge. 



 

 

 
 

 
 
 

 

Section 79: Section 77 to apply in certain matters. 
 

The provisions of section 77 relating to registration of charges shall, so far as may be, 
apply to 

 
(a) a company acquiring any property subject to a charge within the meaning of that 
section; or 

 
(b) any modification in the terms or conditions or the extent or operation of any charge 
registered under that section. 

 
Section 79 provides that the provision of Section 77 of the Act, relating to registration of 
charges shall also apply in both the cases as mentioned in clause (a) and (b). Therefore, all 
the formalities pertaining to the registration of charge would apply to the modification as 
well. As such, rule 3 and rule 4 would apply to such modification/acquisition as well. 

 
Rule 5: Application of Rules in Certain Matters. 

 
The provisions of rule 4 shall apply, mutatis mutandis, to the registration of charge on any 
property acquired subject to such charge and modification of charge under section 79 of 
the Act. 

 
Rule 5 also clarify that the provision of rule 4 shall apply to Section 79 as well. 

 
Instances of Modification of Charge 

 

1. Increase in amount of Loan or credit facility. 
2. Charge of the same amount of loan by way of additional security on different property. 
3. Inclusion of different type of loan or credit facility within the overall limit or with 

additional limit. 
4. Change in terms relating to the maintenance of margin or in the period of repayment 

of a loan or any other change in repayment terms. 
5. Deposit of additional title deeds in respect of the same property. 
6. Change in any respect relating to the charge as result of change in law. 
7. Assignment of Charge 
8. Creation of a second charge in favour of new creditor on the property already charged 

to another creditor. 



 

 

Observation 
 
Section 81 separately provides for maintenance of register of charges by the Registar with 
respect to Each company and Section 85 provides for maintenance of register of charge by 
the Company. 

 
Under this current e-filing regime, a physical register of charge is no longer required to be 
maintained by registrar. The particular of charge filed by a company are registered 
electronically and a Charge Identification Number is generated and simultaneously entered 

 
person without payment of fees. 

 

 
 

 
 
 

 
Section 81. Register of Charges to be kept by Registrar 

 
(1) The Registrar shall, in respect of every company, keep a register containing 
particulars of the charges registered under this Chapter in such form and in such manner 
as may be prescribed. 

 
(2) A register kept in pursuance of this section shall be open to inspection by any person 
on payment of such fees as may be prescribed for each inspection. 

 

 

 

(1) Every company shall keep at its registered office a register of charges in such form 
and in such manner as may be prescribed, which shall include therein all charges and 
floating charges affecting any property or assets of the company or any of its 
undertakings, indicating in each case such particulars as may be prescribed: 

 
Provided that a copy of the instrument creating the charge shall also be kept at the 
registered office of the company along with the register of charges. 

 
(2) The register of charges and instrument of charges, kept under sub-section (1) shall be 
open for inspection during business hours 

 
(a) by any member or creditor without any payment of fees; or 

 
(b) by any other person on payment of such fees as may be prescribed, 

 
subject to such reasonable restrictions as the company may, by its articles, impose. 



 

 

 
 
 

 

Observation 
 

Every Company is required to keep a register of Charge. The register of charge has to be 
maintained as per Form No. CHG-7 as prescribed by Rule 10(1) by every company and 
keep at its registered office of the Company. The form requires various particulars to be 
included as given in Section 85. 

 

It may be noted that Section 120 of the Act is an enabling provision which states that 
without prejudice to any other provision of the 2013 Act, any any document, record, 
register, minutes, etc. required to be kept by a company or allowed to be inspected or 
copies to be given to any person by a company under this Act, may be kept or inspected 
or copies given, as the case may be, in electronic form in such form and manner as may 
be prescribed. 
register, etc maintained in physical or electronic mode. 

 

A copy of the instrument creating the charge has also to be kept at the registered office 
of the Company along with the register. 

 

any instrument which records/acknowledges a charge must be kept in a similar manner 
to that required with respect to instrument creating the charge. 

 

The entries in the register of charges maintained by the company shall be made forthwith 
after the creation, modification or satisfaction of charge, as the case may be. 

 

Entries in the register shall be authenticated by a director or the secretary of the 
company or any other person authorised by the Board for the purpose. 

 

The register of charges shall be preserved permanently and the instrument creating a 
charge or modification thereon shall be preserved for a period of 8 years from the date of 
satisfaction of charge by the company. 

 
 
 

 

 
 

 
 
 

Section 82. Company to Report Satisfaction of Charge 
 

(1) A company shall give intimation to the Registrar in the prescribed form, of the 
payment or satisfaction in full of any charge registered under this Chapter within a period 
of thirty days from the date of such payment or satisfaction. 



 

 

 
 

Provided that the Registrar may, on an application by the company or the charge holder, 
allow such intimation of payment or satisfaction to be made within a period of three 
hundred days of such payment or satisfaction on payment of such additional fees as may 
be prescribed. 

 
(2) The Registrar shall, on receipt of intimation under sub-section (1), cause a notice to 
be sent to the holder of the charge calling upon him to show cause within such time not 
exceeding fourteen days, as may be specified in such notice, as to why payment or 
satisfaction in full should not be recorded as intimated to the Registrar, and if no cause is 
shown, by such holder of the charge, the Registrar shall order that a memorandum of 
satisfaction shall be entered in the register of charges kept by him under section 81 and 
shall inform the company that he has done so: 

 
Provided that the notice referred to in this sub-section shall not be required to be sent, in 
case the intimation to the Registrar in this regard is in the specified form and signed by 
the holder of charge. 

 
(3) If any cause is shown, the Registrar shall record a note to that effect in the register of 
charges and shall inform the company. 

 
(4) Nothing in this section shall be deemed to affect the powers of the Registrar to make 
an entry in the register of charges under section 83 or otherwise than on receipt of an 
intimation from the company. 

 
Observation 

A Company must intimate the Registrar in Form CHG-4 of the payment or satisfaction in 
full of any charge registered within 30 days of such payment or satisfaction. There is no 
exception for foreign companies. 

First proviso to the Section 82(1) provides that registar may allow such intimation of 
payment or satisfaction to be made within 300 days of such payment or satisfaction on an 
application made in this behalf. 

Rule 8(1) was amended by the Companies (Registration of Charge) Amendment Rules, 2018, 
which extends the time limit for giving the intimation from 30 days to 300 days. Also, prior 
to this amendment, only the concerned company was obliged to file intimation of payment 
or satisfaction of charge. However, after the amendment, the charge holder can file the 
intimation to the Registrar. 

It is important to note that the section use two expressions 
Hence, a charge need to be extinguished solely by payment of underlying loan. The charge 
can also be satisfied by any other act of a company. 

For example, Where the company enters into compromise or compromise with the Creditors 
under a Scheme of Arrangement or Resolution plan submitted by Resolution Applicant is 

 

 
Further, when the registrar enters the memorandum of satisfaction of charge in full, he shall 
issue a certificate of registration of satisfaction of charge in Form No. CHG-5. 



 

 

Omission to file satisfaction and application to CG 

Section 87 empowers the CG to direct that the time for giving intimation of appointment or 
satisfaction shall be extended. Therefore, where the Company fails to give intimation to the 
Registrar under Section 82, it can take recourse to Section 87, subject to the provision of 
that Section. 

Observation 

Section 86 makes penal/provisions for contravening any of the procedure of Chapter VI on 
registration of Charges. 

 
It may be noted that Section 86(1) does not deal with contraventions by any person other 
than the Company and an offer of the Company who is in default. Therefore, if there is any 
contravention of Section 84, which requires a person obtaining the order of appointment of 
receiver or manager to intimate the same to Registrar, the same may not be covered under 
Section 86(1). 

 
 
 

 

 
 

 
 
 

 

Section 86 of the Companies Act, 2013 

(1) If any company is in default in complying with any of the provisions of this Chapter, 
the company shall be liable to a penalty of 5 lakh rupees and every officer of the company 
who is in default shall be liable to a penalty of 50,000 rupees. 

(2) If any person wilfully furnishes any false or incorrect information or knowingly 
suppresses any material information, required to be registered in accordance with the 
provisions of section 77, he shall be liable for action under section 447. 

 



 

 

Disclaimer: The entire contents of this document have been prepared based on relevant 
provisions and as per the information existing at the time of the preparation. Although 
care has been taken to ensure the accuracy, completeness, and reliability of the 
information provided, I assume no responsibility, therefore. Users of this information are 
expected to refer to the relevant existing provisions of applicable Laws. The user of the 
information agrees that the information is not professional advice and is subject to 
change without notice. I assume no responsibility for the consequences of the use of such 
information. 

 

 

 
 

The list of offence as may be covered under Section 86(1) are 
 

SECTION 77: Failure of the Company to Register Charge within Timelines (Includind 
Extending Timelines) 

SECTION 
79(1)(A): 

Failure of the Company to register Charges on acquiring any property 
subject to a charge. 

SECTION 
79(1)(B): 

Failure of the Company to register modification in terms and condition of 
Charge registered under Section 77. 

SECTION 82: Failure of the Company to give intimation to the registrar of payment or 
satisfaction in full of any charge registered within timelines. 

SECTION 85: Failure of the Company to keep register of charge at registered office. 

SECTION 85: Failure of the Company to keep register open for inspection. 

 
 
 
 
 

 
 

 
 
 
 
 
 

 

Section 86(2) states that, if any Person willfully furnishes any false or incorrect information 
or knowingly suppresses any material information, required to be registered under Section 
77, the person is liable for action under Section 447. 

 
Note that Section 86(2), unlike Section 86(1), applies to any person, while Section 86(1) 
applies only to the Company or an Officer in default. Section 86(2) has been inserted on the 
recommendation of Committee in the 2018 Report. 



Contact Us

P-6/90 Connaught Circus, 
Connaught Place, New Delhi 
110001 , India

Phone no. 9555555480

Email. singh@carajput.com
Website www.carajput.com


	Slide 1:  

