Real estate could be exempted from central environmental rules
Urban ministry changes rule before public consultation by environment ministry

Following the NDA government’s “Ease of Business” mantra, the environment ministry has
proposed that the entire construction sector could be exempted from mandatory environmental
clearances if states impose pre-specified and standard green conditions under their building bye-
laws.

But, even before the environment ministry carries out mandatory public consultation and notifies
these proposed changes, the urban development mimstry has already amended its model
Building bye-laws public announcing the relaxation for the construction industry.

It has asked the states to adopt the model bye-laws to avoid the mandatory environmental
clearances. Taking cue, the Delhi Development Authority has adopted these amended building
bye-laws without awaiting a final notification of the changes by the environment ministry.

Business Standard reviewed documents that show the two mimstries consulted repeatedly to
decide that the changes would be made to ease the business for the entire real estate and
construction industry though the environment ministry’s draft said the purpose of the changes
was to provide houses to the weaker section under the “Housing For All” scheme.

It was decided between the two that if the states impose a standard list of environmental
conditions under the building bye-laws then the environment ministry will exempt the buildings
in the state from following the more detailed environmental conditions and clearance norms
under the Environment Protection Act, 1986.

Subsequent to the internal agreement, the Union urban development ministry put out the
amended bulding bye-laws on March 18, 2016 for states to adopt. Delhi Development
Authority, which 1s controlled by the urban development ministry took the lead and on March
22, 2016 proposed the amendments to its bye-laws for the city.

The law requires that environment ministry first consult public before making changes to the
environmental clearance processes. The minmstry put out the draft notification for mandatory
public consultation on April 29, 2016 — more than a month after the wrban development ministry
had already incorporated the ease of regulations for construction sector that the environment
ministry was yet to propose.

The decision of the NDA government also comes after a spate of judgments by NGT and the
Supreme Court against illegal construction in violation of environmental norms. In some cases
fine in the range of Rs 50-100 crores have been imposed by the court and tribunals for such
violations.

The urban development ministry did not respond to queries from Business Standard.









